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This section of the FEDERAL REGISTER

contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is soid
.by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

p———

DEPARTMENT OF JUSTICE

Iimmigration and Naturafization
Service

8 CFR Part 210a
[INS No. 1201-89]
RIN 1115-AB0S

———

Admission or Adjustment of Status of
Replenishment Agricultural Workers

AGENCY: Immigration and Naturalization
Service; Justice.

ACTION: Interim rule with request for
comments and extension of comment
date.

SUMMARY: This interim rule amends
portions of the existing Part 210a of 8
CFR and sets forth the criteria and
procedures to be used to register aliens
as a condition precedent to admission or
adjustment of the status of
replenishment agricultural workers
(RAW) for temporary residence under
this section. This interim rule also sets
forth procedures for expedited
interviews of aliens, selected at random,
to file petitions for RAW status early in
fiscal year 1990. This rule is necessary
to ensure that there is a sufficient and
timely supply of labor to harvest
perishable crops in the United States.
‘The comment date on the interim rule
published earlier on this subject is also
extended.

PATES: Effective date: This rule is
effective September 1, 1989. Comments
on this interim rule and the previous
interim rule published at 54 FR 29375
(July 17, 1989) must be received on or
before October 2, 1989.

ADDRESSES: Written comments should
be mailed in triplicate to the deputy
Assistant Commissioner, Special
Agricultural Worker Programs (SAW]},
Immigration and Naturalization Service,
425 1 Street NW., Washington, DC 20536,

or delivered to ro‘om 5250 at the same
address.

FOR FURTHER INFORMATION CONTACT:
Aaron Bodin, Deputy Assistant
Commissioner, Special Agricultural
Worker Programs (SAW), 202-786-3658.

SUPPLEMENTARY INFORMATION: On July
17, 1989, an interim rule with request for
comments was published in the Federal
Register at 54 FR 29875. This enabled the
Service to take action to implement the
RAW program while affording the
public an opportunity to provide further
comment on changes which were
incorporated into the interim rule. The
comment period expired on August 16,
1989. The Service received 11 comments,

representing the views of employer and -

farmworker advocacy organizations,
members of Congress, and individuals.

The Service is hereby amending the
July 17, 1989 interim final rule in-
response to comments received and to
clarify certain provisions which pertain
ouly to policies and procedures in effect
during the registration period. The
reason for this procedure is to promptly
make significant changes to the
registration process which begins
September 1, 1989, while allowing more
time for the Service to consider other
suggested changes and for additional
public comment.

Comments Received

Disqualification for Illegal Entry After
November 30, 1988 -

One commentor stated that by
eliminating anyone who has entered the
United States after November 30, 1988,
we are creating many hardships and
proposed a more current illegal entry
cut-off date. Another commentor
opposes the change in the cut-off date
from November 6, 1988 to November 30,
1988 since any attempt to allow an alien
who entered after the earlier date to file
for RAW status distorts the
Congressional intent to limit those
eligible for amnesty as part of the
overall scheme to stop illegal
immigration. The Service will not
change this provision. The November 30,
1988 cut off date was proposed to
coincide with the deadline for filing an
application as a Special Agricultural
Worker (SAW) and the institution of
employer sanctions on agricultural
employers and is a reasonable date
based on the intent of IRCA.

Priority Consideration

One commentor stated that priority
tonsideration should not be given to
registrants who are currently in the
United States since this provision
rewards aliens who are illegally in the
United States and punishes those aliens
who have complied with the law and
returned home. Some commentors
recommended that registration of aliens
overseas be conducted only in the event

-there are not sufficient registrants living

in the United States. Other commentors
supported the existing regulations. The
Service believes that if overseas
registration were not concurrent with
registration in the United States, some
aliens might seek to enter the United
States illegally solely to register. This
provision will not be changed.

Family Preference

Section 210a.2(c}(1) provides
preference in selection to immediate
family members bf aliens who have filed
an application under IRCA which has
been approved. Many commentors
stated that since there are significant
numbers of applications filed under
sections 210 and 245A of IRCA which
have not been decided by the Service, it
would be fairer if preference in selection
was extended to registrants whose
relatives’ applications were still pending
a decision. The Service has adopted this
recommendation and has amended
‘§ 210a.2(c)(1) and related §§ 210a.1(d)
and 210a.7(c) accordingly. The petition
of a registrant selected on this basis will
be processed, but a final decision will
not be made until the relative's IRCA
application is adjudicated.

Bilingual Forms

One commentor noting the prohibitive
cost of printing forms and instructions in
many languages suggested that they be
printed only in English, reasoning that
printing forms in only English and
Spanish unfairly discriminates against
other applicants. During the SAW
program, 84% of all applications were
received from Spanigh speaking
applicants. While the Service recognizes
it cannot print forms in all languages, it
is reasonable to provide instructions.in
the primary language of a larger portion
of the expected RAW registrants. The
instruction booklets for both the
registration and petition forms will be in
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both English and Spanish. The forms
themselves will be in English.

Minimum Age for Registration

1t has been pointed out that the July 17
interim final rule was not clear as to
whether persons who did not meet the
minimum eligibility criteria because
they were too young were returned to
the pool of registrants or held in
suspense until their birth date. Section
210a.3(a) has been clarified on this
point. Registrants must be eighteen (18)
years of age to be selected. Registrants
who are under age must remain in the
pool of registrants until they have turned
eighteen (18) years of age. Another
commentor supports the Service's
decision to maintain the minimum age of
eligible workers at 18 since it will ensure
the protection of minors.

Registration Process

Several commentors suggested that
because of the potentially large numbers
of registrants and the uncertainty about
a shortage number, there be a staggered
registration process to avoid the
frustration of registrants who might
never be selected. The Service has no
way to know how many people will
register or what the shortage number -
will be in this and future years. In the
proposed rule of March 3, 1989 the
Service had proposed a registration
process for fiscal year 1990 only with
varying eligibility criteria, based on the
size of the shortage number. The Service
was persuaded by commentors who
urged that a single registration be held
for all eligible registrants. Furthermore,
conducting more than one registration
involves additional costs and
expenditure of time and resources that
would not otherwise be necessary. This
provision will not change.

One commenter agreed that there
should be no appeal in the registration
process.

Registration Period

Section 210a.3(b) provides for a
registration to be held during the period
beginning September 1, 1989 and ending
October 31, 1989. Most commentors are
concerned that the sixty (60) day
registration period does not allow
enough time for aliens to register,
especially since the opportunity to
petition for RAW status during the life
of the program is limited to aliens who
register during this period. The Service
agrees and wishes to afford aliens a
longer period of time in which to
register. Accordingly, the Service will
extend the registration period for an
additional month to end on November
30, 1989.

Overseas Registration by Qualified
Designated Entities (QDE's)

Two commentors criticized the
process of using QDE's for gverseas
registration, believing it discriminates
against non-Mexican applicants, since
there is no QDE in any other country. As
an alternative, commentors propose that
registration be conducted through
United States Consulates. There is at
present no QDE operating outside the
United States. Several QDE's have
indicated interest in operating in
different countries and at least one is
planning to locate in Mexico and one in

Jamaica. It is not necessary for a QDE to”

have a physical presence in a country
since it can distribute registration cards
by mail. Also, requests for registration
cards from aliens overseas received by
the Service will be referred to QDE's.
The Service continues to believe that
overseas registration through QDE's will
offer a fair opportunity for eligible aliens
to register.

One commentor brought to the
Service's attention that although the
preamble to the July 17, 1989, interim
rule stated that aliens residing outside
the United States could obtain
registration forms and information only
through participating QDEs, the body of
the regulation did not provide this
authority. Section 210a.3(c) has been
modified to add this provision.

Several QDEs expressed concern for
the return of registration cards to the
Service because of problems with mail
service in some countries and asked that
the Service consider alternative
methods for return of registration cards
by participating QDEs conducting
overseas registration. Section
210a.3(d)(1) has been amended to permit
modification of these provisions on a
case by case basis upon approval of a
written request submitted to the Service
by a QDE.

Obtaining I-807 Registration Cards

Several commentors urged the Service
to make registration cards available

through as many outlets as possible,
including QDE's and the post office. The

Service had adopted this suggestion and -

will make cards available through
nonparticipating QDE's, farmworker and
grower organizations, non-profit
organizations and public agencies.

Registration Fee

One commentor supports the
requirement of a registration fee and
urges an increase in the fee to cover the
cost of the new toll-free services that the
INS will provide. Since the fee was

“proposed to cover the costs of

registration, including the toll-free
services, the fee will remain the same."

Expedited Filing of Petition for RAW
Status

Section 210a.5(i). The expedited
petition process requires that, upon
receipt of the invitation to petition,
selected registrants must appear for
interview with the petition fee and
certain documents immediately and
must file the remainder of the petition
package within 60 days. Commentors
were concerned that the expedited
procedure described in the July 17
interim rule did not compel the prompt
appearance of an alien and might,
therefore, be ineffective in achieving its
stated purpose of expediting issuance of
employment authorization to apparently
eligible petitioners. The Service agrees
and has re-written this provision to
require that expedited petitioners must,
like all other petitioners, return a
completed petition to the Service within
60 days of receiving the invitation to
petition. The invitation to petition will
advise the alien to appear at a Service
office as soon as possible with the
necessary documents and $175.00
petition fee. If the expedited petitioner
fails to appear for interview within 60
days, the invitation to petition is
withdrawn and another registrant will
be selected and invited to petition. If the
interview is conducted and fee taken
within the 60 days, but the petitioner
fails to complete the petition within that
period, a Notice of Intent to Deny will be
issued. '

The Service wishes to note that the:
Statute requires the adjustment or
admission of RAWSs during the fiscal
year for which a shortage number is
established. Because of this, all
processing on all petitions, including
appeals, must be completed during that
fiscal year. It is essential, therefore, for
the Service to prescribe reasonable
filing deadlines for petitions and related
materials.

Confidentiality

Section 201a.6(g). In the
confidentiality provision, as written,
information in RAW records may be
used to prosecute or deport a person
who is the subject of an outstanding
arrest warrant. By outstanding arrest
warrant, the Service means that a
warrant for the arrest of a person has
been issued by a court of law in a
criminal case. Therefore, the interim rule
has been clarified to reflect that records
related to a RAW may be released if the
person is the subject of an outstanding
criminal arrest warrant. -
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-One commentor recommended that
certain alien farmworkers presently
incarcerated should be released and
allowed to apply under section 210a if-
they wish. The Service wishes to note
that all eligible aliens, including those
presently in custody can register for
RAW status.

In aceordance with 5 U.S.C. 605(b), the
Commissioner of the Immigration and
Naturalization Service certifies that this
rule does not have a significant adverse
economic impact on a substantial
number of small entities. This rule is not
a major rule within the meaning of 1{b}
of E.O. 12291, nor does this rule have
federalism implications warranting the
preparation of a Federal Assessmentin
accordance with Executive Order 12612.

The information collection
requirements contained in this rule have
been cleared by Office of Management
and Budget under the provisions of the
Paperwork Reduction Act.

List of Subjects in 8 CFR Part 219a

Aliens, Temporary resident status,
Reporting and recordkeeping
requirements, Permanent resident
status.

Accordingly, part 210a of chapter I of
title 8 of the Code of Federal Regulations
is amended to read as follows:

PART 210A—{AMENDED]

" 1. The authority citation for part 210a
continues to read as follows:

Authority: 8 U.S.C. 1103; 8 CFR part 2.

§210a.1 [Amended]

2.In § 210a.1, paragraph (d) is
amended by removing the term “which
has been approved” where it appears at
the end of the paragraph.

§210a.2 [Amended]

3. In § 210a.2, paragraph (c)(1) is
amended to add the phrase “or is
pending” immediately following the
word “approved” where it appears at
the end of the first sentence.

§210a.3 [Amended]

_ 4.In §210a.3, paragraph (a) is
amended by removing the word
“invited” from the last sentence and
inserting in its place, the word
“selected”. '

5.In § 210a.3, paragraph (b) is
amended by removing the date “October
31, 1989" and inserting in its place, the
date “November 30, 1989".

6. In § 210a.3, paragraph (c) is
amended to add two new sentences at
the end of the paragraph to read as
follows: “Persons residing outside the
United States can obtain a registration
card only from a participating QDE.

Non-participating QDEs, farmworker
and grower organizations, non-profit
community groups and public agencies
may alse receive cards for distribution
to aliens within the United States upon
approval of a request to the Regional
Commissioner of the Service having
jurisdiction over the area of the
proposed distribution.”

7. In § 210a.3, paragraph (d)(1} is
amended to add two new sentences at
the end of the paragraph to read as
follows: “Participating QDEs operating
overseas may be exempted from the
requirement to uge regular mail when
forwarding cards of aliens registered
overseas. An alternate means of
delivery may be approved by the
Service upon written request from the
QDE'!‘

§210a.5 (Revised]

8. In § 210a.5, paragraph (i) (1), (3), (4),
(5), and (8) are revised to read as
follows:

§210a.5 Petition fof tempcerary resident
status.
* * * ] *
(i] * ® ¥ R
(1) The Service will mail a petition

- package to the address supplied on the

registration form, accompanied by a
letter which invites the registrant to
petition and to appear as soon as
possible at any Service office listed on
an attachment to the letter. The
registrant must appear with the
invitation letter, completed I-805"
petition, two ADIT photographs, correct
fee, proof of identity, age, and proof of
family relationship to an IRCA legalized
alien, if claimed at registration.

* * * * *

(3) The petitioner must return the
fingerprint card, 1 ADIT photograph, any
waiver(s) of ground(s) of excludability
required, and the results of the required
medical examination on Form I-693, to
the Service in the envelope provided
with the petition package within sixty
(60} days from the date of the invitation
to petition. Petition materials received
by the Service after sixty (60} days will
be returned to the petitioner
unprocessed.

(4) If all required documentation and
evidence is provided to the Service
within the sixty (60) day period
beginning with the date of the invitation
to petition, the petitioner will be
informed in writing of the Service’s
decision regarding the petition. If the
petition is approved, the petitioner will
be instructed to return to a Service
office to exchange Form I-688A fora .
Temporary Resident Card (Form 1-688).
If the petition is denied, the petitioner
will be informed in writing of his or her

appeal rights and procedures to be
followed in accordance with § 210a.7(g)
of this part. )

{5) An alien who fails to appear for
the interview within 60 days of the date
of the invitation to petition will lose this
opportunity to petition, but may be
selected at random again. Petition
materials received by the Service after
sixty (60) days will be returned to the
petitioner unprocessed.

(6} Petitioners who timely file their
petitions, but who fail to return
requested documentation within the
sixty (60) days allowed, will be issued a
Notice of Intent to Deny for failure to
pursue their petition for temporary
residence.

§210a.6 [Amended]

9. In § 210a.6, paragraph (g} is
amended by inserting the word
“criminal” after the word “outstanding”
and before the word “arrest”.

§210a.7 [Amended]

10. In § 210a.7, paragraph (c), is
amended in the first sentence by
inserting the phrase “or a claim to IRCA
family preference is made and the
relative’s IRCA application is pending,”
after the word “processing,” and before
the word “may”. -

Dated: August 25, 1989
James L. Buck,

‘Acting Commissioner, Immigration and
Naturalization Service.

[FR Doc. 83-20573 Filed 8-31-89; 8:45 am}
BILLING CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 87-CE-15-AD; Amdt. 39-6312]

" Airworthiness Directives; Beech 65, 70,

80, 90, 99, 100, 200, 300 and 1960
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA). DOT.

ACTION: Final rule.

SUMMARY: This amendment revises and
reissues Airworthiness Directive (AD)
87-22-01, Amendment 39-5748
applicable to certain Beech 65, 70, 80, 80,
99, 100, 200, 300, and 1900 Series
airplanes, which requires inspection of
the nose landing gear fork assembly.
The FAA has determined that an
improved replacement part is available.
This revision deletes these inspections if
this new, improved part is installed on
the airplane.
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EFFECTIVE DATE: September 30, 1989.

Compliance: As prescribed in the
body of the AD.

ADDRESSES: Beech Service Bulletin No.
-2102, Revision I, dated April 1987,
Revision II, dated April 1988, or
Revision III, dated June 1989, applicable
to this AD may be obtained from the
Beech Aircraft Corporation, Commercial
Services, Department 52, P.O. Box 85,
Wichita, Kansas 67201-0085. This
information also may be examined at
the Rules Docket, FAA, Office of the
Assistant Chief Counsel, Room 1558, 601
East 12th Street, Kansas City, Missouri
64106. -

FOR FURTHER INFORMATION CONTACT:
Don Campbell, Aerospace Engineer,
Airframe Branch, ACE-120W, Wichita
Aircraft Certification Office (ACO), 1801
Airport Road, Room 100, Wichita,
Kansas 67209; Telephone (318) 946-4409.
SUPPLEMENTARY INFORMATION: AD 87~
22-01, Amendment 39-5748 (52 FR 45449;
November 30, 1987}, requires repetitive
inspections for fatigue cracks in the nose
landing gear fork on certain Beech 65,
70, 80, 90, 99, 100, 200, 300, and 1900
Series airplanes. Forks of welded
tubular construction have been found
cracked beyond acceptable limits and
the replacement parts have also been
susceptible to cracking. An improved
fork, of forged solid construction, has
been developed by Beech and has been
satisfactorily fatigue tested. The
improved fork is less susceptible to
fatigue cracking than the welded tubular
fork and the improved fork is currently
being installed on production airplanes.
This AD revision permits the installation
of the improved fork and also eliminates
the required recurring inspections if the
improved fork is installed. Since the
condition addressed by AD 87-22-01 is
likely to exist in Beech 65, 70, 80, 90, 99,
100, 200, 300, and 1900 Series airplanes
not incorporating the new design nose
gear fork, the revision retains the
existing requirement for repetitive
inspection for cracks in the nose gear
fork of all affected airplanes which do
not have the new design fork installed.
Without this revision to the AD,
numerous grants of equivalent means of
compliance would continue to be
necessary, at expense to the FAA and
public alike. Therefore, the FAA has
determined that this revision should
immediately be made available to the
public. Also, the improved part
enhances safety, compared to repetitive
inspections of the old style fork. In view
of the above, it is found that notice and
public procedure hereon are impractical

and contrary to the public interest, and
good cause exists for making this
amendment effective in less than 30
days. The regulations adopted herein do
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment. The FAA has
determined that this regulation is an
emergency regulation and that it is not
considered to be major under Executive
Order 12291. It is impracticable for the
agency to follow the procedures of
Order 12291 with respect to this rule
since the rule must be issued -
immediately to correct an unsafe
condition in aircraft. It has been further

. determined that this action involves an

emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979.) If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the regulatory docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adaption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of 14 CFR part 39 of the
FAR as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2, By revising and reissuing AD 87~22-
01, Amendment 39-5748 (52 FR 45449;
November 30, 1987) to read as follows:

Beech: Applies to Models 85, 65-80, A65,
A65-8200, 70, 65-A80, 65-A80-8800, 65~
B8, 65-88, 65-90, 65~A90, 65-A90-1, 65—
A90-2, 65-A90-3, 65-A90—4 and B90 (all

/
serial numbers (S/N)); C90 and CS0A (S/
N LJ-502 through L}-1190); E90, H80, Fg0,
100, A100, B100, 99, 89A, A99A, B99 and
€99 (all S/N); 200 and B200 (S/N BB-2
through-BB-1314); 200C, 200CT, 200T,
A200, A200C, A200CT, B200C, B200CT
and B200T (all S/N}; 300 (S/N FA-1
through FA-168 and FF-1 through FF-19);
1900 (all S/N); 1900C (S/N UB-1 through
UB-74 and UC-1 through UC-78)
airplanes certificated in any category.

Compliance: Required as indicated after
the effective date of this AD, unless already
accomplished.

To prevent failure of the nose landing gear
(NLG) fork due to undetected fatigue
cracking, accomplish the following:

(a) Within the next 200 hours time-in-
service (TIS) after the effective date of this
AD, and thereafter at intervals not to exceed
100 hours TIS for airplanes in the 65 Series,
70 Series, 80 Series, 98 Series and 1900 Series,
and 150 hours TIS for airplanes in the 80
Series, 100 Series, 200 Series and 300 Series,
inspect the NLG fork using fluorescent
penetrant method in accordance with the
instructions in part II of Beech Service
Bulletin No. 2102, revision I, dated May 1987,
or Revision II dated April 1988, or revision II,
dated June 1989.

Note 1: Inspection for slippage of the NLG
fork collar on the strut tube per part I of the
Service Bulletin is recommended but not
required by this AD.

(1) If no cracks are found, the airplane may
be returned to service.

(2) If a crack is detected at the tip of the
weld, is not more than 0.75 inches in length,
and does not branch out into the unwelded
tube wall (See figure 1 or figure 2 as
applicable), thereafter at intervals not to
exceed 25 hours TIS, inspect the NLG fork per
paragraph (a) above until replacement with a
serviceable part. The replacement part is
immediately subject to the conditions of this
AD, except as provided by paragraph (b),

-below.

(3) If a crack is detected that exceeds the
limits of paragraph (a)(2), prior to further
flight replace the NLG fork with a serviceable
part. The replacement part is immediately
subject to the conditions of this AD, except
as provided by paragraph {b) below.

(b) The repetitive inspections of this AD
are no longer required if an improved nose
landing gear fork Kit No. 101-830-1S (except
1900 Series) or Kit No. 144-8015-1S (for 1900
Series) is installed.

{c) Airplanes may be flown in accordance
with FAR 21.187 to a location where this AD
can be accomplished.

(d} An alternate method of compliance or
adjustment of the initial or repetitive
compliance times, which provides an
equivalent level of safety, may be approved
by the Manager, Wichita Aircraft
Certification Office, 1801 Airport Road, Room
100, Wichita, Kansas 67209; Telephone 316
9846-4400.

Note 2: The request should be forwarded
through an FAA Maintenance Inspector, who
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may add comments and then send it to the
Manager, Wichita Aircraft Certification -
Office, at the above address. All persons
affected by this directive may obtain copies
of the documents referred to herein upon
request to the Beech Aircraft Corporation,
Commercial Service, Department 52, P.O. Box
85, Wichita, Kansas, 67201-0085; or may
examine these documents at the FAA, Office
of the Assistant Chief Counsel, Room 1558,
601 East 12th Street, Kansas City, Missouri

" 84108.

This amendment revises AD 87-22-01,
Amendment 39-5748.

This amendmerit becomes effective on
September 30, 1989.

Issued in Kansas City, Missouri, on August
23, 1989, '
Barry D. Clements,

Manager, Small Airplane Directorate,
Aircraft Certification Service.

BILLING CODE 4910-13-M
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14 CFR Part 39
[Docket No. 89—CE-OQ-AD; Amdt. 39-6316].

Alrworthiness Directives; Beech 200
and 300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to certain Beech 200 and 300
Series airplanes, which supersedes AD
87-17-05R1, Amendmerit No. 39-5847,

and mandates repetitive inspections and

repair as required of wing fuel bay
upper skin panels. The FAA has
determined that the repairs and
replacement panels specified in' AD 87-
17-05R1 are ineffective. The actions
adopted herein will preclude structural
weakening of these panels due to
corrosion.

DATES: Effective Date: October 3, 1989.

Compliance: As prescribed in the
body of the AD.

ADDRESSES: Beech Service Bulletin No.
2040, Rev 11, dated December, 1988, and
Beech Service Instructions No. C~12~
0094, Rev 11, dated January, 1989,
applicable to this AD, may be obtained
from the Beech Aircraft Corporation,
Commercial Services, Department 52,
P.O. Box 85, Wichita, Kansas 67201~
0085; Telephone (316) 681-7111. This
‘information may also be examined at
the Rules Docket, FAA, Office of the”
Assistant Chief Counsel, Attention:
Rules Docket No. 89-CE-09-AD, Room
1558, 601 East 12 Street, Kansas City,
Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Don Campbell, Aerospace Engineer,
‘Airframe Branch, ACE-120W, Wichita
Aircraft Certification Office, 1801
Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67209;

. Telephone {316) 946—4409.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an AD
requiring inspection of the wing fuel bay
upper skin panels for debonding, and
repair or replacement as necessary on
certain Beech 200 and 300 Series
airplanes was published in the Federal
Register on April 19, 1989 (54 FR 15772).
The proposal resulted from the
determination that the actions specified
in AD 87-17-05R1 are inadequate. AD
87-17-01R1, Amendment No. 39-5847,
was published in the Federal Register on
February 17, 1988 (53 FR 4604). AD 87~
17-05R1 requires repetitive inspections
and repair if necessary, of a debond

condition of the wing upper skin panels
in the area bounded by the fuselage,
nacelle, front spar, and rear spar on
certain Beech 200 and 300 series
airplanes. The area in question is a one
piece, all aluminum, bonded honeycomb
sandwich, which serves as the fuel bay
upper cover as well as a load carrying °
structural member. The debonding
results when moisture leaks into the
honeycomb via blind fasteners (rivets)
in the outer face sheet of the panel. The
moisture in turn, causes corrosion to
form inside the honeycomb, which

"attacks the face sheet bonds. Without:

corréctive maintenance, the debonding’
can progress to a point where safe flight
is jeopardized. If no debondlng is
detected, AD 87-17-05R1 requires
sealing of all blind fasteners (rivets) per-
Beech Service Bulletin No. 2040, Revl
(or Service Instructions No. C-12-0094,
Rev I, for military airplanes) which
involves an external application of a
sealant. If debonding is detected, the AD

specifies repair by Beech Kit No. 101-. .
. 4032-1S or -38, after which the

inspections continue and as an
alternative, the debonded panel may be
replaced by a new panel, part number
(P/N) 101-120108-603 or ~604, after
which the inspections are no longer
required.

In the 16 months sinice AD 87-17-05R1
was issued, the FAA has determined
that the present method of sealing is not
always effective in keeping moisture out
of the honeycomb core, and that Beech
Kits No. 101-4032-1S and -3S have been
discontinued by the manufacturer. The
FAA has also been advised that at least
seven of the replacement panels, P/N
101-120108-603 or -804, have been
debonded in service. As a result, Beech
revised the service information to
provide an improved method, Kit No.
101-4048-18, for sealing the blind rivets,
and expanded the inspections to include
the new replacement panels.

Temporary Repair Procedure No.
SRV.001 is also described in Revision II
to the service bulletin. This repair
method is specified for use for up to one
year from the time of modification in
cases where immediate panel
replacement is not feasible or desirable.
However, a panel which has been
previously rebonded using Kit No. 101-
4032-1S or ~3S may not be repaired
again using Kit No. 101-4048-18, Partial
replacement panels, which may be used
in lieu of the complete panels, P/N 101-
120108-603 or -604, are also referenced
in the revised service information as
follows:

- 36281 .

Description Number .Wing .
Kt cvnererveesanseresssesen] | 01-4045-18 Left
Repair procedure...| SRV.002 .| Left
Repair procedure...| SRV.018 ) Right

Regardless of whether a debonded
panel is replaced or repaired, the
manufacturer recommends that the
repetitive inspections continue. In view
of the above, the FAA has determined

“that AD 87-17-05R1 is no longer

adequate and should be superseded.
Since the condition described is likely
to exist or develop in other Beech 200
and 300 series airplanes of the same
design, the FAA proposed a superseding-
AD which would require repetitive
inspections and, if necessary, temporary
repair or replacement of all wing fuel
bay upper skin panels in accordance
with Beech Service Bulletin No. 2040,
Rev II, dated December, 1988, or Beech
Service Instructions No. C-12-0094, Rev
11, dated January, 1989, as appropriate.

-Interested persons have been afforded

an opportunity to comment on the
proposal. No comments or objections
were received on the proposal or the
FAA determination of the related cost to
the public. Accordingly, the proposal is
adopted without change, except for
minor editorial changes and corrections.
The FAA has determined that this
regulation involves 995 airplanes at an
approximate initial and annual cost of
$416 and $234, respectively, for each .
airplane, or a total fleet cost of $415,000
initially plus $233,000 annually.
Warranty reimbursement is offered by
Beech for a limited time for the cost of
rivet sealing (Kit 101-4048-1S) and any
repairs or panel replacements needed.
The total cost of complying with the AD
is less than $100 million, the threshold
amount for a significant rule. The cost of
compliance with the AD is so small that
the expense of compliance will not be a
significant impact on any small entities
operating these airplanes.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this AD does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Therefore, I certify that this action (1)
is not a “major rule” under the
provisions of Executive Order 12291; (2)
is not a “significant rule” under DOT
Regulatory Policies and Procedures (44



36282

Federal Register / Vol. 54, No. 169 / Friday, September 1, 1989 / Rules and Regulations

FR 11034; February 26, 1979); and (3} will
not have 4 significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the final evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained by contacting the Regional
Rules Docket at the location provided
under the caption “ADDRESSES”.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of 14 CFR part 39 of the
FAR as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12,1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By superseding AD 87-17-05R1,
Amendment 33-5847, with the following
new AD:

Beech: Applies to Models 200, B200, 200C,
B200C, 200CT, B200CT, 200T, B200T,
A200, A200C, A200CT, and 300 (all serial
numbers) airplanes equipped with wing
fuel bay upper skin panels made with
bonded (honeycomb sandwich)
construction, certificated in any category.

Compliance: Required as indicated unless
previously accomplished.

To assure the continued structural integrity
of the wing fuel bay upper skin panels,
accomplish the following:

(a) Within the next 30 days after the
effective date of this AD, check the airplane
records or inspect the wing fuel bay upper
skin panels (hereafter called *skin panels”)
for possible bonded (honeycomb sandwich)
construction. Airplanes in the serial number
range of BB-2 thru BB-613 were
manufactured with a skin-and-stringer
construction and are not affected by this AD
unless bonded wing fuel bay upper skin
panels were installed after manufacture. If
the airplane has bonded skin panels,
accomplish the following in accordance with
Beech Service Bulletin No. 2040, Rev 11, dated
December, 1988 (for civil registered
airplanes), or Beech Service Instructions No.
C-12-0094, Rev II, dated January, 1989 (for
military airplanes), as applicable:

(1) If the skin panels are bonded and have
blind rivets as shown in the shaded portions
of Fig. 1 in the service bulletin, inspect the
skin panels for debonding within the next 150
hours time-in-gervice (TIS) or 6 calendar
months, whichever occurs first.

(i) If the skin panel has been previously
repaired, per Beech Kit No. 101-4032-1S or
101-4032-38,

(a) and there is debonding, prior to further
flight remove and replace the skin panel and
reinspect for debonding at 18 month intervals
thereafter.

(b) and there is no debonding, pnor to
further flight reseal the blind rivets per
instructions in Beech Kit 101-4048-1S and
reinspect the skin panel for debonding within
6 calendar months, again within another 12
calendar months, and at 18 calendar month
intervals thereafter.

(ii) If the skin panel has not been
previously repaired,

(a) and there is debonding, either:

(1) prior to further flight remove and
replace the skin panel and reinspect for
debonding at 18 calendar month intervals
thereafter, or

(2) prior to further flight install a temporary

_ repair per Beech Repair Procedure No.

SRV.001 which can be used for no longer than
12 calendar months from the time of
modification, at which time remove the
temporarily repaired panel and replace with
a serviceable panel. Reinspect for debonding
at 18 calendar month intervals thereafter.

(b} and there is no debonding, prior to
further flight reseal the blind rivets and
reinspect the skin panel for debonding within
6 calendar months, again within another 12
calendar months, and at 18 calendar month
intervals thereafter.

(2) If the skin panels are bonded and do not
have blind rivets as shown in the shaded
portion of Fig. 1 in the service bulletin,
inspect for debonding within the next 600
hours TIS or 18 calendar months, whichever
occurs first.

Note 1: The following airplanes were
manufactured with bonded skin panels
without rivets: Models B200 (above serial
number BB-1238), B200C (above serial
numbers BL-127), B200CT ( above serial
numbers BN-4), B200T (above serial numbers
BT-30}, 300 (above serial numbers FA-81 and
all FF-gerial numbers).

(i) If there is debonding, either:

{a) prior to further flight remove and
replace the skin panel and reinspect for
debonding at 18 calendar month intervals
thereafter, or

(b) prior to further flight install a temporary
repair per Beech Repair Procedure No.
SRV.001, which can be used for no longer
than 12 calendar months from the time of
modification, at which time remove the
temporarily repaired panel and replace with
a serviceable panel. Reinspect for debonding

. at18 calendar month intervals thereafter.

(ii) If there is no debonding, reinspect for
debonding at 18 calendar month intervals
thereafter.

(3) The following are approved
replacement skin panels:

Note 2: These panels are bonded and do
not have rivets.

(i) Complete replacement panels are Part
Nos. 101-120108-603 (L.H.) and 101-120108-
604 (R.H.).

(ii) Kit No. 101-4045-1S and Repair
Procedure No. SRV.002 each define a partial
replacement panel (L.H. only).

(iii) Repair Procedure No. SRV.018 defines
a partial replacement panel (R.H. only).

(b) Airplanes may be flown in accordance
with FAR 21.197 to a location where the AD
may be accomplished.

(c} An alternate method of compliance or
adjustment of the initial or repetitive
compliance times which provides an
equivalent level of safety may be approved
by the Manager, Wichita Aircraft
Certification Office, 1801 Airport Road, Room
100, Mid-Continent Airport, Wichita, Kansas
67209; Telephone (316) 946-4400.

Note 3: The request should be forwarded
through an FAA Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita Aircraft Certification
Office, at the above address.

All persons affected by this directive
may obtain copies of the documents
referred to herein upon request to the
Beech Aircraft Corporation, Commercial
Service, Department 52, Wichita, Kansas
67201-0085; or may examine these
documents at the FAA, Office of the
Assistant Chief Counsel, Room 1558, 601
East 12th Street, Kansas City, Missouri
64106.

This amendment supersedes AD 87~
17-05R1, Amendment 39-5847.

This amendment becomes effective on
October 3, 1989.

Issued in Kansas City, Missouri, on August
24, 1989.

Barry D. Clements,

Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 8920612 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 89-NM-164-AD; Amdt. 39-
6315)

Airworthiness Directives: Boeing
Model 767 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), -
applicable to certain Boeing Model 767
series airplanes equipped with a cabin
partition wall-mounted flight attendant
seat, which requires replacement of the
partition upper mounting bolts. This
amendment is prompted by reports of
loose or missing upper mounting bolts,
which are required to structurally secure
the partition. This condition, if not
corrected, could result in the partition
falling over, injuring the flight attendant,
and/or blocking an emergency exit and
preventing its use during an emergency
evacuation.

DATE EFFECTIVE: September 19, 1989.
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ADDRESSES: The applicable service
information may be obtained from
Boeing Commercial Airplanes, P.O. Box
3707, Seattle, Washington 98124. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle,
Washington, or Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Pliny Brestel, Airframe Branch, ANM~
1208S; telephone (208).431-1931. Mailing
address: FAA, Northwest Mountain
Region, 17900 Pacific Highway South, C~
68966, Seatle, Washington 98168.

SUPPLEMENTARY INFORMATION: The
manufacturer advised the FAA of an
incident involving a Model 767 series
airplane in which a cabin partition with
a wall-mounted flight attendant seat,
which was occupied, came loose at the
upper attachment and fell over. The
flight attendant was not injured.
Investigation revealed that three of the
four upper mounting bolts were missing
and the fourth bolt had stripped out.
Further, the bolts were too short to
engage the self-locking feature of the
mating hardware. The upper attachment
requires the presence of these bolts to
structurally secure the partition. Failure
of the bolts to hold the petition could
result in injury to a flight attendant,
and/or blocking of an emergency exit.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 767-
25A0135, dated July 6, 1989, which
describes the procedures for the
replacement of the upper mounting bolts
in cabin partitions having a wall-
mounted flight attendant seat.

Since this condition is likely to exist

.on other airplanes of this same type
design, this AD requires replacement of
the upper mounting bolts in cabin
partitions having a wall-mounted flight
attendant seat; in accordance with the
service bulletin previously described.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this final rule
does not have sufficient federalism

implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major

"under Executive Order 12291. It is

impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been -
further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the regulatory docket
{otherwise, an evaluation is not
required). A copy of it, when filed, may
be obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 48 U.S.C. 1354(a}, 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Boeing: Applies to Model 767 series
airplanes, as listed in Boeing Alert
Service Bulletin 767-25A0135, dated July
6, 1989, certificated in any category.
Compliance required within 30 days after
the effective date of this AD, unless
previously accomplished.

To ensure structural integrity of cabin
partitions with a wall-mounted flight
attendant seat, accomplish the following:

A. Replace the upper mounting bolts of
cabin partitions, in accordance with Boeing
Alert Service Bulletin 767-25A0135, dated
July 6, 1989. _

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

Mote: The request should be forwarded
through an FAA Principal Maintenance
Inspector (PMI), who will either concur or

comment, and then send it to the Manager,
Seattle Aircraft Certification Office.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124. These documents
may be examined at the FAA,
Northwest Mountain Region, Transport

.Airplane Directorate, 17900 Pacific

Highway South, Seattle, Washington, or
Seattle Aircraft Certification Office,

- 9010 East Marginal Way South, Seattle,

Washington.
Issued in Seattle, Washington, on August
23, 1989.

This amendment becomes effective on
September 19, 1989.

Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircroft Certification Service.

[FR Doc. 89-20613 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 89-NM-163-AD; Amdt. 39-
63141

" Alrworthiness Directives; Boeing of

Canada, Ltd., de Havilland Division,
Model DHC-8-100 and -300 series
airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

suMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to de Havilland Model DHC-
8-100 series airplanes, which currently
requires an inspection of the fire bottle
squib wiring on the engine fire
extinguishing system to determine
proper installation, and correction of the
installation, if necessary. That action
was prompted by reports of the
connectors on fire bottle squibs found
incorrectly installed on airplanes in
service. This condition, if not corrected,
could result in a fire bottle being
discharged into the wrong nacelle. This
amendment expands the applicability of
the existing AD to include additional
airplanes, and requires the installation
of a modification that will prevent
displacement and improper connection
of the wiring. -

EFFECTIVE DATE: September 19, 1989.
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ADDRESSES: The applicable service "
information may be obtained from
Boeing of Canada, Ltd., de Havilland
Division, Garatt Boulevard, Downsview,
Ontario M3K 1Y5, Canada. This
information may be examined at the
FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle,
Washington, or the New York Aircraft
Certification Office, Engine and
Propeller Directorate, 181 South Franklin
Avenue, Room 202, Valley Stream, New
.York.

FOR FURTHER INFORMATION CONTACT' o

Richard P. Fiesel, Propulsion Branch,
- New York Aircraft Certification Office,
ANE-174, Engine and Propeller - - '
Directorate, 181 South Franklin Avenue.
Room 202, Valley Stream New York
11581; telephone (516) 791-7421.
SUPPLEMENTARY INFORMATION: On
February 28, 1989, the FAA issued
telegraphic AD T89-05-51, applicable to
de Havilland Model DHC-8-100 series
airplanes, to réquire a one-time
inspection of the fire bottle squib wiring
on the engine fire extinguishing system
to determine proper installation, and
correction of the installation, if
necessary. That action was prompted by
reports of the connectors on fire bottle
squibs found incorrectly installed on
airplanes in service. This condition, if
not corrected, could result in a fire
bottle being discharged into the wrong
nacelle.

Since issuance of that telegraphic AD,
the FAA has received eight reports of
connectors on the fire bottle squibs of
the engine fire extinguishing system
found incorrectly installed {cross
connected). An additional report
indicated that, during a wiring check
conducted on.apparently properly
identified and installed fire extinguisher
bottles, wires were found that had been
mis-terminated within the connector.

De Havilland has developed a
modification consisting of the
installation of a lanyard between each
fire extinguisher squib connector and
adjacent structure to minimize the
potential for displacement and prevent
improper connection. De Havilland
Service Bulletin 8-26-9, dated March 23,
1989, describes procedures for
installation of this modification,
Modification Number 8/1338, “Fire
Protection—Fire Extinguisher Squib
Electrical Connector Positioning.”
Transport Canada, which is the
airworthiness authority for Canada, has
issued an airworthiness directive
requiring installation of this
modification.

De Havilland has also issued Alert

- Service Bulletin A8-26-8, dated March
20, 1989, which describes procedures for -
an inspection to verify proper fire bottle

squib wiring in the engine fire
extinguishing system. This service -
bulletin clarifies the inspection
procedures described in Alert Service
Bulletin A8-26-7, dated February 20,
1989, which was referenced in the

'~ existing AD.

Additionally, since issuance of the
telegraphic AD, the FAA has type
certificated the de Havilland Model
DHC-8-300 series airplane for operation
in the United States. The design of the

engine fire extinguishing system wiring -

on airplane Serial Numbers 001 through
149 of that model is similar to that of the
Model DHC-8-100 series airplanes;
therefore, those airplanes would be
subject to the same unsafe condition
addressed by the existing AD. Beginning

with Serial Number 150, Model DHC-8-

300 series airplanes were modified in
production to include Modification
Number 8/1336, described above.
(Currently, there are no Model DHC-8-
300 series airplanes registered in the
United States.)

These airplane models are
manufactured in Canada and type
certificated in the United States under
the provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

Since this situation is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD supersedes telegraphic
AD T89-05-51 to require a wiring
continuity check of the fire bottle squib
wiring on all affected airplanes,
regardless of connector identification,
and correction of the installation, if
necessary; expand the applicability to
include Model DHC~8-300 series
airplanes; and require installation of
Modification Number 8/1336, in
accordance with the service bulletin
previously described.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days. ,

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications

to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it it not considered to be major
under Executive Order 12291. It is '
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If it is
determined that this emergency
regulation otherwise would be

- significant under DOT Regulatory

Policies and Procedures, a final

‘regulatory evaluation will be prepared

and placed in the regulatory docket
f{otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
countinues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
superseding telegraphic AD T89-05-51,
issued February 28, 1989, with the
following new airworthiness directive:

Boeing of-Canada, Ltd., de Havilland
Division: Applies to Model DHC-8-100
series airplanes, and Model DHC-8-300
series airplanes, serial numbers 001
through 149, certificated in any category.
Compliance required as indicated, unless
previouly accomplished.

To ensure that the engine fire extinguishing
system bottle squibs are connected to the
proper actuating switch, accomplish the
following:

A. Within the next 70 hours time-in-service
after the effective date of this AD, perform an
inspection to verify proper installation of the
fire bottle squib wmng in the engine fire
extinguishing system, in accordance with the
Accomplishment Instructions of de Havilland
Alert Service Bulletin A8-26-8, dated March
20, 1989. If the connector identification
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sleeves are difficult to read or are damaged,
or if it has not been confirmed that the
installation is correct, prior to further flight,
correct the wmng installation and verify
proper wiring in accordance with the service
bulletin.

Note: Alrplanes on whxch this inspection
and/or repair has prekusly been performed,
as reqtired by paragraphs A. E_md B. of
Telegraphic AD T89-05-51, in accordance
with Items 1 through 28 of de Havilland Alert
Service Bulletin A8-26-7, dated February 24,
1989, are considered to have complied with
the requirements of this paragraph.’

B. Within the next 120 hotrs time-in-service
or 30 days after the effective date of this AD,
whichever occurs first, install de Havilland
Modification Number 8/1336, “Fire
Protection—Fire Fxtinguisher Squib Electrical
Connector Positioning,” in accordance with
the Accomplishment Instrugtions of de
Havilland Service Bulletin 8—26—9 dated
March 23,1989. - ¢

C. An alternate means of comphance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
New York Aircraft Certification Office, FAA,
Engine and Propeller Directorate.

Note: The request-should be forwarded
through an FAA Principal Maintenance

Inspector (PMI}, who may add any comments
- and then sent it to the Manager, New York
Aircraft Certification Office. '

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer niay obtain copies upon
request t0 Boeing of Canada, Ltd., de
Havilland Division, Garatt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
This information may be examined at
the FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle,
Washington, or the New York Aircraft
Certification Office, Engine and
Propeller Directorate, 181 South Franklin
Avenue, Room 202, Valley Stream, New
York.

The amendment supersedes
Telegraphic AD T89-05-51, issued
February 28, 1989.

This amendment becomes effective
September 19, 1989,

Issued in Seattle, Washington, on August,
23, 1989.
Leroy-A. Keith, )
Manager, Transport Airplane Directorate
Alrcraft Certification Service.
[FR Doc. 83-20614 Filed 8-31-89; 8:45am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Dccket No. 87-ASW-39 Amdt. 39-6313]

Airworthiness Dlrectlves,
Messerschmitt-Bolkow-Biohm GmbH

* (MBB) Model BO-105 Serles

Heficopters.

AGENCY: Federal Aviation:
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends an
existing airworthiness directive (AD)
which requires inspection and repair or
replacement, as necessary, of main rotor
pitch links on MBB Model BO-105 series
helicopters. This amendment is needed
to clarify that the daily check of the
main rotor pitch link control rods for
binding in the bearings may be
conducted by either.a mechanic or a
pilot.
DATES: Effectzve Date September 26,
1989.

Compliance: As indicated in the body
of the AD.
ADDRESSES: The applicable service
information (Alert Service Bulletin No.
ASB-B0-105-10-103) may be obtained
from the MBB Helicopter Corporation,
P.O. Box 2349, West Chester,
Pennsylvania 19380. These documents
may also be examined at the Office of
the Assistant Chief Counsel, Federal
Aviation Administration, Southwest
Region, Room 158, Building 3B, 4400 Blue
Mound Road, Fort Worth, Texas.
FOR FURTHER INFORMATION CONTACT:
Mr. John Varoli, Manager, Aircraft
Certification Service Office, FAA,
Europe, Africa, and Middle East Office,
c/o American Embassy, Brussels,
Belgium, APO NY 09667, telephone
number 513.38.30; or Mr. [.H. Major,
Rotorcraft Directorate, FAA; Rotorcraft
Standards Staff, ASW-110, Fort Worth,
Texas 76193-0111, telephone (817) 624—
5117.
SUPPLEMENTARY INFORMATION: This
amendment amends Amendment 39-
5795 (52 FR 43991; December 11, 1987),
AD 87-26-02, which currently requires
inspection of the main rotor pitch links
for freedom of bearing operation and for
cracks, and repair or replacement, as
necessary, on MBB Model BO-105 series
helicopters. Amendment 39-5795 does
not expressly allow pilots to conduct the
daily checks of the main rotor pitch
links for binding in the bearings. That
was not intended by the FAA in issuing
the rule. Therefore, the FAA is amending
Amendment 39-5795 to make it clear
that pilots, as well as mechanics, may
conduct the checks of the main rotor
pitch links for binding as described in

paragraph (a}(1) of AD 87-26-02 on MBB
Model B-105 series helicopters.

. Individual operators have petitioned

and received approval under paragraph
(f) to allow pilots to conduct the checks.
This change to the rule will permit other
operators to exercise the same privilege.

Since this amendment provides a -
clarification only, and imposes-no
additional burden on any person, notice
and public procedure hereon are
unnecessary, and the amendment may
be made effective in less than 30 days.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, oron .
the distribution of power and

- responsibilities among the various levels

of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism 1mphcat10ns
to warrant the preparation of a
Federalism Assessment.

" The FAA has determined that this
regulation is clarifying in nature and
imposes no further cost. Therefore, 1
certify that this action: (1) is not a
“major rule” under Executive Order
12291; and (2} is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 28,
1979). A copy of the final evaluation
prepared for this action is contained in
the regulatory docket. A copy of it may
be obtained from the Regional Rules
Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, and Safety.

Adoption of the Amendment

PART 39—AIRWORTHINESS
DIRECTIVE

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of 14 CFR part 39 of the
FAR as follows:

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 3154(a), 1421, and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2, Section 39.13 is amended by
amending Amendment 30-5795 (52 FR
46991; December 11, 1987), AD 87-26-02,
by revising paragraph (a)(1) to read as
follows:
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Messerschmitt-Bolkow-Blohm (MMB):
Applies to Model BO-105 series

helicopters, certificated in any category, -

equipped with main rotor blade rotating
control rod ends, P/N's 105-13141.01 and
105-13142.01.

L] * * * *
a * %

(1) Check the bearings on each control rod
by rotating the rod about its longitudinal axis
by hand. This check may be conducted by the
pilot and must be recorded in accordance
with § 43.9.

Note: The pilot, when complying, must
make appropriate entries and the record must
be maintained per § 91.173 or § 135.439.

* * * * *

This amendment becomes effective
September 26, 1989.

This amendment amends Amendment
39-5795 (52 FR 46991; December 11,
1987), AD 87-26-02.

Issued in Fort Worth, Texas, on August 22,
1989.

James D. Erickson,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service. :
[FR Doc. 89-20611 Filed 8-31-89; 8: 45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 88-ANE-45; Amdt. 39-6275]

"~ Airworthiness Directives; Pratt &

- Whitney Canada (PWC) PW115/118/
118A and PW120/ 120A/121 Turboprop
Englines

AGENCY: Federal Aviatioﬁ
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive {AD) which
was previously made effective as to all
known U.S. owners and operators of
certain PW115/118/118A and PW120/
120A/121 turboprop engines by
individual telegrams. The AD -
establishes a reduced low cycle fatigue
(LCF) life limit on certain high pressure
turbine (HPT) components. The AD is
needed to prevent LCF cracking of the
affected components which could lead -

-to an uncontained engine failure.

- DATES: Effective: September 22, 1989, as
to all persons except those persons to
whom it was made immediately
effective by telegraphic AD (TAD) No.
T88-26~51, issued December 28, 1988,
which contained this amendment.

Compliance: As indicated in the body
of the AD.

Incorporation by Reference—
Approved by the Director of the Federal
Register as of September 22, 1989,

ADDRESSES: The applicable engine
manufacturer’s service bulletins (SB)
may be obtained from Pratt & Whitney
Canada, 1000 Marie Victorin, Longueuil,
Quebec, Canada J4G 1A1, or may be
examined at the Regional Rules Docket,
Room 311, Office of the Assistant Chief
Counsel, Federal Aviation
Administration, New England Region, 12
New England Executive Park,
Burlington, Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT: *
Diane M. Cook, Engine Certification
Branch, ANE-142, Engine Certification
Office, Engine and Propeller Directorate,
Aircraft Certification Service, Federal
Aviation Administration, 12 New
England Executive Park, Burlington,
Massachusetts 01803; telephone (617)
273-7082.

SUPPLEMENTARY INFORMATION: On
December 28, 1988, TAD T88-26-51 was
issued and made effective immediately
to all known U.S. owners and operators
of certain PW115/118/118A and PW120/
120A/121 turboprop engines.

The TAD reduced the LCF life limit for
the HPT front cover, Part Numbers (P/
N's) 3035181 and 3104285-01; the HPT
rear cover, P/N's 3035182 and 3104285-
01; and the HPT disk, P/N 3035711,
installed in certain PW115/118/118A
and PW120/120A /121 turboprop
engines. The FAA has determined that
these HPT components accumulate
fatigue damage at a faster rate than
originally predicted. »

An investigation of a cracked HPT

-disk revealed higher than predicted

thermal stresses. Re-evaluation of the
LCF life analysis with recalibrated
cooling air data surrounding the HPT
rotor indicated that engines
incorporating the cooling air nozzle
housing assembly (ANH), P/N 3106642—-
01, and the HPT stubshaft, P/N 3104413~
01, have a lower cyclic life on certain
HPT components than engines
incorporating ANH, P/N 3106642-02,
and HPT stubshaft, P/N 3104413-03. The
allowable cyclic life on certain HPT
components installed in engines-
incorporating ANH, P/N 3108642-01,
and HPT stubshaft, P/N 3104413-01,
must be reduced by a factor of one-third.
The hourly life limit is unchanged. PWC
SB 20002, Revision 4, dated November .
21, 1988, has reduced the cyclic life of

. these HPT components installed in

engines incorporating ANH, P/N
3106642-01, and the HPT stubshaft, P/N
3104413-01, by adjusting the flight count
factor (FCF) from 1.0 to 1.5. However,
when these HPT components are
installed in an engine incorporating
ANH, P/N 3106642-02, and the HPT
stubshaft, P/N 3104413-03, in
accordance with PWC SB 20133, dated

September 14, 1987, the FCF is 1.0. For
those HPT components which have
accumulated cycles with both engine
nozzle configurations, the new total
accumulated cycles are determined by
applying the appropriate FCF in
accordance with the procedures defmed
in PWC SB 20002, Revision 4, dated

November 21, 1988,

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to public
interest, and good cause existed to make
the AD effective immediately by
individual telegrams, issued December
28, 1988, to all known U.S. owners and
operators of certain PW115/118/118A,
and PW120/120A /121 turboprop
engines, These conditions still exist, and
the AD is hereby published in the
Federal Register as an amendment to
§ 39.13 of Part 39 of the Federal Aviation
Regulations to make it effective as to all
persons. ‘

The regulations adopted herein do-not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
{44 FR 11034; February 26, 1979). If this -
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required). A copy of it, when filed,
may be obtained by contacting the Rules
Docket at the location provided under
the caption “ADDRESSES".

‘List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, and Incorporation by reference.

_ Adoption of the Amendment

Accordingly, pursuant to the authority

. delegated to me by the Administrator,
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the Federal Aviation Administration
(FAA) amends 14 CFR Part 39 of the
Federal Aviation Regulations (FAR) as
follows:

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421, and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive (AD):

Pratt & Whitney Canada: Applies to Pratt &
Whitney Canada (PWC) PW115/118/
118A turboprop engines prior to Serial
Number (S/N) PCE 115033, and PW120/
120A /121 turboprop engines prior to S/N
PCE 120174.

Compliance is required as mdlcated unless
already accomplished.

To prevent an uncontained engine failure
resulting from low cycle fatigue failure of
. certain high pressure turbine (HPT)
components, accomplish the following:

(a) Determine upon receipt of this AD the
cyclic life accumulated on the HPT front
cover, HPT rear cover, and HPT disk, in
accordance with PWC Service Bulletin (SB)
20002, Revision 4, dated November 21, 1988,
paragraph 2.D.(1), as follows:

(1) For engines which have not
incorporated PWC SB 20133, dated
September 14, 1987, calculate the total cyclic
life accumulated using a flight count factor
(FCF) of 1.5 in accordance with the formula
found in PWC SB 20002, Revision 4,
paragraph 2.D.(1)

(2} For engines which have not
incorporated PWC SB 20133, dated
September 14, 1987, calculate the total cyclic
life accumulated prior to the incorporation of
PWC SB 20133 using an FCF of 1.5, plus the
total cycles accumulated after the-
incorporation of PWC SB 20133 using an FCF
of 1.0, in accordance with the note in PWC SB
20002, Revision 4, paragraph 2.D.(1)

(b) Remove from service and replace with a
serviceable part within 25 cycles in service
(CIS) from the receipt of this AD, those HPT
front covers, HPT rear covers, or HPT disks
which have accumulated 14,975 CIS or
greater upon recepit of this AD, as calculated
in accordance with paragraph (a)(1) or (a}(2)
of this AD.

(c) Remove from service and replace with a
. serviceable part at or prior to accumulating
15,000 CIS, those HPT front covers, HPT rear
covers, or HPT disks which have
accumulated less than 14,975 CIS upon
receipt of this AD, as calculated in
accordance with paragraph (a)(1) or (a)(2) of
this AD.

(d) Aircraft may be ferried in accordance.
with the provisions of FAR 21.197 and 21.199
to a base where the AD can be accomplished.

(e) Upon submission of substantiating data
by an owner or operator through an FAA
Airworthiness Inspector, an alternate method
of compliance with the requirements of this
AD or adjustment to the compliance times
specified in this AD may be approved by the
Manager. Engine Certification Office, ANE—

140, Engine and Propeller Directorate,
Aircraft Certification Service, Federal
Aviation Administration, 12 New England
Executive Park, Burlington, Massachusetts
01803.

The determination of the cyclic life
accumulated on the HPT front cover,
HPT rear cover, and HPT disk shall be
accomplished in accordance with PWC
SB 20002, Revision 4, dated November
21, 1988. This incorporation by reference
was approved by the Director of the
Federal Register in accordance with 5
U.S.C. 552{a) and 1 CFR Part 51. Copies
may be obtained from Pratt & Whitney
Canada, 1000 Marie-Victorin, Longueuil,
Quebec, Canada J4G 1A1. Copies may
be inspected at the Regional Rules
Docket, Office of the Assistant Chief -
Counsel, Federal Aviation
Administration, New England Reglon, 12
New England Executive Park, Room 311,
Burlington, Massachusetts 01803, or at
the Office of the Federal Register, 1100 L
Street, Room 8301, Washington, DC
20591.

This amendment becomes effectxve
September 22, 1989, as to all persons
except those persons to whom it was
made immediately effective by TAD
T88-26-51, issued December 28, 1988,
which contained this.amendment.

- Issued in Burlington, Massachusetts, on
July 13, 1989.

Jack A. Sain,

Manager, Engine and Propeller Directorate.
Aircraft Certification Service.

[FR Doc. 89-20607 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 89-ANE-23; Amdt. 39-6308]

Airworthiness Directives; Teledyne
Continental Motors (TCM) Model TSIO-
520BE Engines

AGENCY: Federal Aviation
Administra‘tiort (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as to all
known U.S. owners and operators of
certain TCM Model TSIO-520BE engines
by individual priority letter AD 89-14-
01. The AD requires repetitive checks of
the crankshaft end play, a one-time
check of the thru-bolt torque, and
repetitive inspections of the number two
crankshaft bearing. The AD is needed to
prevent possible shifting of the
crankshaft bearing which could result in
total loss of engine power.

DATES: Effective: September 22, 1989, as
to all persons except those to whom it
was made immediately effective by
priority letter AD 89-14-01, issued June
30, 1989, which contained this
amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

" of the Federal Register as of September

22, 1989.

Compliance: As prescribed in the
body of the AD.

ADDRESSES: The applicable service
bulletin (SB) may be obtained from
Teledyne Continental Motors, P.O. Box
90, Mobile, Alabama 36601, or may be
examined in the Regional Rules Docket,
Room 311, Office of the Assistant Chief
Counsel, Federal Aviation
Administration, New England Region, 12
New England Executive Park,
Burlington, Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT:
Jerry Robinette, Aerospace Engineer,
Propulsion Branch, ACE-140A, Atlanta
Aircraft Certification Office, Small .
Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, 1669 Phoenix Parkway,
Suite 210C, Atlanta, Georgia 30349;
telephone (404) 991-3810.

SUPPLEMENTARY INFORMATION: On June
30, 1989, priority letter AD 89-14-01 was
issued and made effective immediately
as to all known U.S. owners and
operators of certain TCM Model TSIO-
520-BE engines. The AD requires
repetitive checks of the end play, a one-
time check of the thru-bolt torque, and
repetitive inspections of the number two
crankshaft bearing. There have been
several occurrences where the-

_ crankshaft bearmgs have shifted on the

subject engines and contacted the
crankshaft fillet radius. This may result
in crankshaft failures if not detected by
TCM prescribed inspections. One such
failure has occurred since the issuance
of AD 87-26-08. The reason for this
bearing shift is not completely
understood. It is suspected that the
bearing shift occurs because of
inadequate crush of the bearings in the
crankcase halves during the original
torquing of the thru-bolts using a suspect
lubricant. Believing that bearing shift
could be detected, AD 87-26-08 was
issued requiring a one-time thru-bolt
torque check. There have been service
difficulties since issuance of AD 87-26-
08 and TCM issued SB M89-11 requiring
another thru-bolt torque check. The FAA
did not issue an AD for TCM SB M89-11
because there was no technical proof
that the additional thru-bolt torque
check would correct the problem. There
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have been 75 torque checks conducted
in accordance with TCM SB M89-11 and
5 suspect engines have been removed
from service. A recent check of a TSIO-
520-BE engine installed in a PA46-310P
airplane at the Piper facility confirmed

. that the thru-bolt torque check is not
adequate. This airplane/engine had 75
hours time-in-service since SB Mgg~11
had been successfully completed when
it was discovered that the bearing had
shifted. Subsequent investigation has
confirmed that SB M89-11 is not
adequate. A visual inspection is the only

. positive way to insure there is no
bearing shift. The investigation also
showed that the bearing shift had
accurred at the number two main
bearing position in all known cases. AD
action was necessary to prevent
possible shifting of the crankshaft
bearing which can result in taotal loss of
engine power.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to public
interest, and good cause existed to make
the AD effective immediately by
individual priority letters issued June 30,
1989, as to all known U.S. owners and
operators of certain TCM Model TSIQ-
520BE engines. These conditions still
exist, and the AD is hereby published in
the Federal Register as an amendment
to § 39.13 of Part 39 of the Federal
Aviation Regulations (FAR]) to make it
effective as to all persons.

The regulations adopted herein do not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291, It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. [t has
been further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and

- placed in the regulatory docket

(otherwise, an evaluation or analysis is
not required). A copy of it, when filed,
may be obtained by contacting the Rules
Docket at the location provided under
the caption “ADDRESSES.”

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety, and Incorporation by
reference.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
(FAA) amends 14 CFR Part 39 of the
Federal Aviation Regulations (FAR) as
follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:
Authority: 49 U.S.C. 1354(a), 1421, and 1423;

49 U.S.C. 106(g) (Revised, Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

' §39.43 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive (AD):

Teledyne Continental Motors (TCM): Applies
to TCM Medel TSIO-520BE engines
(Serial Numbers 528001 through 528337)
certificated in any category. Engines
which have had the crankcase split and
inspected and new bearings installed,
since the accomplishment of AD 87-26-
08, are exempt from the requirements of
this AD.

Compliance required as indicated, unless
already accomplished. _

To prevent the possible loss of engine
power, accomplish the following:

(a) Prior to further flight and at intervals -
not to exceed 25 hours time-in-service,
accomplish the crankshaft end play check in
accordance with Section A of TCM Service
Bulletin (SB) M89-14, dated June 29, 1889. If,
the crankshaft has no end play, the engine
must be removed from service.

(b) Prior to further flight, accomplish the
thru-bolt torque check in accordance with
Section B of TCM SB M89-14, dated June 29,
1989. If the force required to rotate the
propeller is not within the range specified or
if the force required to rotate the propeller
after retorquing has changed from the
previous value by more than 3 pounds or if
the crankshaft has no end play, the engine
must be removed from service.

(c) Prior to further flight and at intervals
not to exceed 200 hours time-in-service,
accomplish the visual inspection of the
number two crankcase main bearing in
accordance with Section C of TCM SB M8g-
14, dated June 29, 1989. If there is any
indication of bearing shift within the
crankcase or crankshaft fillet/bearing contact
or mismatch of bearing halves at the case

- split line, the engine must be removed from

service,

(d} The repetitive checks and inspections
required by paragraphs (a) and (¢} of this
priority letter AD may be discontinued when
the crankcase has been split and inspected
and new bearings are installed.

(e) Make appropriate log book entry
showing compliance with this AD and record
results of crankshaft end play and pounds
required to rotate propeller.

(f) Aircraft may be ferried in accordance
with the provisions of Federal Aviation
Regulations 21.197 and 21.199 to a base where
this AD can be accomplished. .

(8) Upon submission of substantiating data
by an owner or operator through an FAA
Airworthiness Inspector, the Manager,
Atlanta Aircraft Certification Office, Small
Airplane Directorate, Aircraft Certification
Service, Federal Aviation Administration,
1669 Phoenix Parkway, Suite 210C, Atlanta,
Georgia 30349, may approve an equivalent
means of compliance or an adjustment of the
compliance time schedule specified in this
AD, which provides an equivalent level of
safety.

The checks and inspections shall be
done in accordance with TCM SB M89-
14, dated June 29, 1989. This
incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR Part 51. Copies may be
obtained from Teledyne Continental
Motors, P.O. Box 90, Mobile, Alabama
36601. Copies may be inspected at the
Regional Rules Docket, Office of the
Asgistant Chief Counsel, Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Room 311, Burlington, Massachusetts
01803, or at the Office of the Federal
Register, 1100 L Street, Room 8301,
Washington, DC 20591.

This amendment becomes effective on
September 22, 1989, as to all persons
except those persons to whom it was
made immediately effective by priority
letter AD No. 89-14-01, issued June 30,
1989, which contained this amendment.

Issued in Burlington, Massachusetts, on
August 10, 1989.

Jack A. Sain,
Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 89-20808 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-13-M

Office of the Secretary

14 CFR Part 221

[Docket No. 43343; Notice No. 89-15)
RIN 2105-AB00 ',

Electronic Filing of Tariffs

AGENCY: Office of the Secretary,
Department of Transportation.
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ACTION: Amendment to preamble of
final rule and Dismissal of Petition for
reconsideration.

SUMMARY: The Department is providing
notice of a change in its internal
procedures relating to the
“downloading” of electronic records
submitted daily to the “Official DOT
Tariff Database” under its rule on
Electronic Filing of Tariffs. The
Department is also dismissing a Petition
for Reconsideration filed by ABC
International in response to that rule.

EFFECTIVE DATE: September 1, 1989.

FOR FURTHER INFORMATION CONTACT:
Thomas G. Moore, Chief, Tariffs
Division, Office of International
Aviation, P44, Department of
Transportation, 400 7th Street SW.,
Washington. DC 20590, (202) 366-2414.

SUPPLEMENTARY INFORMATION:
Change in the Downloading Function

On January 19, 1989, we published a
final rule (54 FR 2087), permitting the
international airlines to file their
passenger fare tariffs with DOT
electronically. In discussing the various
measures we were undertaking to
ensure the integrity of the data, we
noted our intent to record (download)
onto Departmental computers a/l daily
data transactions submitted by the
filers. We would then compare these
downloaded records with the daily
records furnished by the filer on a
machine-readable tape or other mutually
acceptable electronic media to the
Department under the rule.

On July 17, 1989, we began receiving
electronic passenger fare filings on an
experimental basis. We have now
determined that we can successfully
ensure the integrity of the submitted
tariff data without daily downloading of
all filings. On the basis of our
experiment, we have determined that by
downloading five percent of the daily
filings on a systematic sample, with a
random start each day, i.e, based on a
* table of random filing advice numbers,
we can ensure the integrity and
accuracy of the "Official DOT Tariff
Database to a degree of reliability
substantially equivalent to that which
we had contemplated in formulating the
final rule. This five percent random
sample constitutes a sufficient base for
comparison purposes and will allow us
to quickly detect any discrepancies in
the data being submitted. In the event
there are any discrepancies we will take
immediate corrective measures. We will

implement this change in internal
procedures upon the effective data of
this notice. Of course, should the need
arise, we could institute dajly
downloading of all filings.

Petition for Reconsideration

On February 8, 1989, ABC
International filed a petition for
reconsideration of our final rule. ABC’s
petition essentially restates its comment
submitted in response to our Notice of
Proposed Rulemaking (53 FR 25615, July
8, 1988), i.e,, that the filer should be
required to make available to any user
or any other interested person, on a
reasonable, non-discriminatory basis
keyed to added costs, the “raw tariff
data” used to produce the tariff
information appearing on a video
display screen. It claims that the rule is
inconsistent because it requires that
subscription prices for remote access to
the on-line tariff database not exceed
the reasonable added cost of providing
that service, but does not apply the
same requirement to copies of machine-
readable raw tariff data.

On February 13, 1989, the Airline
Tariff Publishing Company (ATPCO)
submitted a letter to Mr. Neil Eisner, the
Department’s Assistant General Counsel
for Regulation and Enforcement,
requesting rejection of ABC’s petition on
the grounds that the Department's Rules
of Practice do not provide for the relief
sought by ABC. We agree. ABC in its
petition relies on 14 CFR sections 302.18

and 302.37 in support of its request. OQur .

review of these sections discloses that
ABC'’s reliance on them is misplaced.
We note in any event that ABC's
petition has raised no issues not already
before us at the time we adopted our
final rule, and that in the final rule we
fully responded to ABC's concerns.

Accordingly, we dismiss the Petition

for Reconsideration filed by ABC
International in Docket 43343.

This notice is being issued under the
authority delegated to the Assistant
Secretary for Policy and International
Affairs contained in 49 CFR 1.56(j)(2)(ii).

Issued in Washington, DC, on August 28,
1989, ) !
Patrick V. Murphy, Jr.,

Deputy Assistant Secretary for Policy and
International Affairs.

[FR Doc. 89-20643 Filed 8-31-89; 8:45 am)
BILLING CODE 4910-62-M
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INTERNATIONAL TRADE
COMMISSION

19 CFR Part 207

Panel Review Under Article 1904 of the
United States-Canada Free-Trade
Agreement

AGENCY: U.S. International Trade
Commission.

ACTION: Revised interim rules and
request for comment.

summaRy: Title IV of the United States-
Canada Free-Trade Agreement
Implementation Act of 1988, Public Law
No. 100-449 (September 28, 1988) (“FTA
Act") addresses binational panel review
of United States antidumping and
countervailing duty final determinations
involving Canadian products and for
requests for panel review of Canadian
antidumping and countervailing duty
final determinations involving products
from the United States. Title IV
implements chapter 19 of the United
States-Canada Free-Trade Agreement
(“Agreement”). As authorized by section
405(d) of the FTA Act, these regulations
are intended to implement certain
administrative procedures required by
Article 1904 of the Agreement and the
FTA Act. ]
DATES: These revised interim rules take
effect on September 1, 1989. Written
comments must be received not later
than October 31, 1989.

ADDRESS: A signed original and fourteen
(14) copies of each set of comments,
along with a cover letter addressed to
Kenneth R. Mason, Secretary, should be
sent to the U.S. International Trade
Commission, Office of the Secretary, 500
E Street SW., Room 112, Washington,
DC 204386.

FOR FURTHER INFORMATION CONTACT:
Andrea C. Casson, Esq., 202-252-1105,
Elizabeth C. Hafner, Esq., 202-252-1113
or Laurie B. Horvitz, Esq., 202-252-1107.
Hearing impaired individuals are
advised that information on this matter
can be obtained by contacting the
Commission’s TDD terminal on 202-252-
1810.

SUPPLEMENTARY INFORMATION:

Background

Chapter 19 of the Agreement
establishes a mechanism resolving
disputes between the United States and
Canada with respect to antidumping and
countervailing duty cases. The central
feature of the mechanism is the
replacement of domestic judicial review
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of determinations in antidumping and
countervailing duty cases involving
importa from the other country with
review by binational panels. The United
States and Canada will continue to
apply their own national antidumping
and countervailing duty laws to goods
imported from the other country. In such
cases, binational panels acting in place
of national courts will expeditiously
review final determinations under these
laws to decide whether they are
consistent with the antidumping or
countervailing duty law of the country
that made the determination. These
determinations include final .
determinations by the Department of
Commerce (“Commerce”) and the U.S.
International Trade Commission
(“Commission”) under title VI of the
Tariff Act of 1930, as amended.

The Agreement provides that only the
two governments may invoke the panel
review process; however, the
government of the United States will
automatically trigger panel review in
response to-a timely request from any
person who otherwise could have
challenged the determination in court.
Counsel for the participants will argue
their positions before the panel, as they
would before a court. Each panel will
consist of two panelists chosen from a
United States roster, two panelists
chosen from a Canadian roster, and a
fifth United States or Canadian panelist
chosen by agreement or by lot. The
Agreement also requires that the United
States and Canada protect sensitive
business information against unlawful -
disclosure in the panel review process.

The Agreement further provides for
review of a panel decision by an
extraordinary challenge committee
(“committee”) when either the United
States government or the Canadian
government alleges that a panelist
materially violated the rules of conduct,
or that the panel seriously departed
from a fundamental procedural rule or
exceeded its powers, authority or
jurisdiction. The Committee will consist
of three members, all of whom will be
sitting or retired United States or
Canadian judges, with at least one
member from each country.

The administrative operations of
panel and extraordinary challenge .
committee proceedings will be carried
out by a Secretariat. The Secretariat will
consist of a United States Secretary,
located in Washington, DC and a
Canadian Secretary located in the
National Capital Region of Canada. By
Executive Order, the United States
Secretary will be located in the
Department of Commerce.

Section 405 of the FTA Act establishes
an interagency group, chaired by the
United States Trade Representative,

which will be responsible for preparing
the United States rosters of potential
panelists and potential committee
members, and for evaluating whether
the United States should seek
extraordinary challenge committee
reviews.

Title IV of the FTA Act amends U.S.
law to implement chapter 19 of the
Agreement by limiting judicial review in
cases involving Canadian merchandise,
establishing procedures whereby private
parties may appeal for binational panel
review, providing organizational
structure for administering U.S.
responsibilities under chapter 19, and
making other conforming amendments
to U.S. law. Section 405(d) of the FTA
Act authorizes the Commission to issue
regulations to implement chapter 19 of
the Agreement.

The procedures for binational panels
have been implemented through Rules of
Procedure igsued jointly by the United
States and Canada (53 FR 53212, Dec. 30,
1988). These regulations ere intended to
implement certain administrative
procedures required by chapter 19 of the
Agreement involving administrative
responsibilities of the Commission that
continue during and after panel review.
Specifically, the regulations address
release of business proprietary and
privileged information under protective
order during a panel review, and
sanctions for violations of the provisions
of such protective orders. The
regulations complement and should be
used in conjunction with, the Rules of
Procedure.

The Commission published its original
interim-final rules on December 30, 1988
(53 FR 53248). Those rules became
effective on January 1, 1989. The
comment period ended on March 1, 1989.
No public comments were received. The
rules were, however, reexamined
internally, and changes have been made
to reflect concerns that arose during this
internal review. Significant changes are
discussed in the explanation that
follows.

This revised interim rule is exempt
from the requirements of section 553 of
the Administrative Procedure Act (5
U.S.C. 553), because it implements
chapter 19 of the Agreement and thus
relates to a foreign affairs function of
the United States.

The Commission has determined that .
this rule does not constitute a major rule
for the purposes of Executive Order
12291 (46 FR 13193, Feb. 17, 1981),
because it does not meet the criteria
described in section 1(b) of the EO.
Moreover, because this rule concerns a
foreign affairs function of the United
States, it is not a rule within the
meaning of section 1(a) of the EO.

The Regulatory Flexibility Act dees

not apply to this rule because it does not

affect a large number of small entities,
and because the rule was not required
by section 553 of the Administrative
Procedure Act or by any other law to be
promulgated as a revised interim rule
before issuance as a final rule.
Nonetheless, the Commission, in its
discretion, has decided to issue a
revised interim rule, in order to solicit
comments that the Commission believes
may be helpful in determining the
content of the final rules.

Explanation of Revised Interim Rules
Section 207.90

This section provides the scope of
Subpart G, which is to implement
Article 1904 of the Agreement.

Section 207.91

This section provides definitions of
terms used in Subpart G. Three
definitions have been added by these
rules. For purposes of § 207.93, the terms
“clerical person”, “counsel” and
“professional” have been defined. These
definitions simplify references in that
section to counsel and professionals. In
addition, they clarify who may apply for
our retain access to proprietary
information during panel review.

Section 207.92

There are two types of documents that
put the Commission on notice that an
antidumping or countervailing duty final
determination involving Canadian
products may be subject to review.
These documents are a Notice to
Commence Judicial Review (“Natice")
and a Request for Panel Review
(“Request”). The Tariff Act of 1930
(“Tariff Act”), as amended by section
401 of the FTA Act, provides that
Commerce, in consultation with the
Commission, shall by regulation
prescribe the form, manner and style of
Notices and Requests. 19 U.S.C. 1516a(g)
(3)(B} and (8)(A). The relevant
regulations will be contained in part 356
of Title 19 of the Code of Federal
Regulations, which part will contain
Commerce’s regulations for
implementation of Article 1904 of the
Agreement. Section 207.92 of the
Commission’s regulations refers to
Commerce’s regulations for the
requirements for Notices and Requests.

Section 207.93

The Tariff Act, as amended by section
403 of the FTA Act, provides for certeain
persons to have access to business
proprietary information contained in the
Commission's administrative record
before the panel, but only if these
persons obtain a protective order issued
by the Commission. Section 207.93
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implements this provision. The persons
who are eligible for access upon the
fiting of an application for protective
order and the issuance of such an order
are: The panelists and committee
members, and any non-clerical staff
whom they employ; counsel for
participants in the panel review and for
interested persons who plan to become
participants, and their non-clerical staff;
professionals under the direction and
control of counsel; the Secretaries of the
Canadian and United States sections of
the Secretariat and their staffs; and
United States government officials, or
their delegates, who are members of the
interagency group designated to
consider whether the United States
should seek to convene an extraordinary
challenge committee. The persons who
have access to proprietary information
without protective orders are: The
participant that submitted the
information; that participant's counsel;
and officials and employees of the
Commission who are directly involved
in the panel review or were involved in
the underlying administrative
proceeding.

Subsection (b) outlines the procedures
for applying for a protective order.
Panelists, committee members, non-
clerical staff of panelists and committee
members, counsel, professionals under
the direction and control of counsel, the
Secretaries and their staffs, and
designated U.S. government employees
must apply for a protective order in
order to receive access. Clericals, such
as law clerks, paralegals, and
secretaries, who are employed by
panelists, committee members, counsel,
professionals, or designated U.S.
government employees, will not need to
submit protective order applications but,
under paragraph (b)(5), will have access
to the proprietary information at issue
under the terms of a protective order
issued to the person who employs them.

Paragraph (b)(6) explains that a
counsel or a professional who was
granted access to proprietary
information pursuant to an
administrative protective order issued
during the underlying Commission
proceedings that permits him or her to
retain the information during panel
review will become subject to additional
terms applicable during panel review if
he or she retains the information for
more than 15 days after a First Request
for Panel Review is filed with the
Secretariat, Thus, such persons may
retain the proprietary information, but
under the same terms and subject to the
same sanctions as those who have been
issued a new protective order following
the commencement of the panel review

process. This provision in the revised
interim rule changes the original interim
rule by subjecting persons to the
additional requirements of this Subrule
at an earlier stage in the panel process.
Paragraph (b)(6) also provides for the
service of the original protective order

- and application on persons on the

service list maintained by the
Commission Secretary during the
administrative proceedings, the .
Commission, the Secretariat, and such
other persons as are required to be
served with protective orders for
proprietary information by the Rules of
Procedure.

Subsection (c) requires that, upon the

" application for a protective order by a

panelist, a committee member, the non-
clerical staff of a panelist or committee
member, a Secretary, any member of the
Secretariat staff, or a designated
member of the interagency group, the
Commission shall issue a protective
order.

Subsection (d) provides for the
Commission’s consideration of
protective order applications filed by
counsel and professionals. Any
objections to an application for a
protective order to counsel or
professionals must be filed with the
Commission within ten days of the date
of filing of the application and shall .
state the reasons why the application
should not be granted. The Commission
must grant or deny the application
within thirty (30) days after receipt of
the application. This 30 day requirement
was added to these rules to reflect the .
Commission’s duties under the Rules of
Procedure.

Subsection (e) requires the
Commission to retain in a public file
copies of protective orders governed by
this subpart, whether issued during the
administrative proceeding or during the
panel review process. The original
interim rules required that persons who
are granted new protective orders
during a panel review serve those
protective orders on the Secretariat and
participants. This requirement has been
deleted from the revised interim rules
because it unnecessarily duplicates
service requirements set forth in the
Rules of Procedure.

Subsection (f) provides for
Commission revocation or modification
of a protective order, with upon motion
or sua sponte, The revised regulations
contain an added requirement that the
Commission notify the Secretariat of
any action to revoke or modify an
outstanding protective order in the
course of an ongoing panel review.

Section 207.94

This section deals with the release of
documents containing privileged
information under protective order. The
administrative record under review may
contain documents for which the
Commission claims attorney-client,
attorney work product, or government
pre-decisional privileges. One reason for
classifying documents as privileged is to
permit a free and frank exchange
between attorney and client, and within
an agency. Candor between the
Commission and its employees should
be encouraged, but could be constrained
by the risk of disclosure to a judge or
panelist who subsequently reviews the
ultimate administrative decision,
particularly if the document contains
recommendations at odds with that
decision. The Court of International
Trade, in reviewing Commission
determinations under title VII, has not
permitted litigants to have access to
privileged portions of the record. Both
Annex 1901.2 of the Agreement and the
Statement of Administrative Action for
implementation of the FTA Act
specifically contemplate that the Rules
of Procedure would make provision for
the treatment of privileged information.

Under the Rules of Procedure for

binational panel review under Article

1904 of the Agreement, the Commission
will not include privileged documents in
the copies of the administrative record
that are transmitted to the Secretariat
for the panel’s use, although any
documents for which privilege is
claimed will be listed in the index of the
record. If there are any challenges to the
privilege claim, the panel will first
examine the affidavits in support of the
claim of privilege to determine whether
there is a question as to the validity of
the claim or if the privilege is qualified
and whether the claim meets the criteria
generally applied by the federal courts.
If the affidavits are not dispositive, then
the panelists will select from among
themselves two lawyers, one from

. Canada and one from the United States,

to examine in camera and under
protective order any document at issue.
Only if the two representatives cannot
agree whether or not the document
should be released under protective
order will the decision be referred to the

* full panel. At that point, the full panel

will review the document, in camera,
and under protective order, to decide
whether to disclose the document under
protective order for use in the panel
review.

The Rules of Procedure provide that at
each stage of consideration of
documents containing privileged
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mformahon. those documents w1ll be
. protected by protective orders. In
. accordance with the process prescribed
by the Rules of Procedure, the regulation
. at § 207.94 provides the mechanics of
appllcanons for and issuance of
protective orders for privileged
_ information subject to panel review.
This regulation provides for the issuance
of such protective orders if appropriate
under the regulations. The revised
regulations permit the Commission to
issue protective orders to access to
privileged information to the U.S. and
Canadian Secretaries and their staffs. .
Such persons may, in certain
circumstances, need access in order to
perform their Secretariat functions. The
revised regulations have omitted
provisions requiring the filing of .
protective orders issued under this
section with the Secretariat. These
provisions in the original interim rules
unnecessarily duplicated requirements
set forth in the Rules. of Procedure.

Section 207.100-207.120

The Tariff Act, as amended by section
403(c) of the FTA Act, declares it
unlawful for any person to violate, or to
induce the violation of, any provision of

-a protective order issued during panel or
.committee review. The Commission is
“authorized to impose sanctions against
any person who is found by the
Commission to have violated or induced
violation of the terms of a protective
order issued by the Commissgion for FTA
" purposes. These sanctions may include
a civil penalty of up to $100,000 for each
violation, and other administrative
sanctions, including but not limited to
debarment from practice before the
Commission, as the Commission -
determines to be appropriate. 19 U.S.C.
1677f(d)(4). Before imposing such
sanctions, the Commission must provide
notice and an opportunity for a hearing
in accordance with section 554 of title 5
of the U.S. Code. /d. Any person against
whom sanctions are imposed may
appeal the Commission’s determination
to the U.S. Court of International Trade.
Id. at {(d)(5).The Commission may file an
action in that court to enforce sanctions
assessed. Id. at (d)(6).

The regulations contained in
§§ 207.100-207.120 address the
Commission’'s procedures for imposing
sanctions against persons who have -
violated, or induced violation of, the
provisions of a protective order 1ssued
during panel and committee
proceedings. For the purposes of the
sanctions regulations the term “person”,
as defined in § 207.91 {the definition
section for this subpart), means not only
an individual, but also any entity such

as a partnership, corporation,
association or organization.
In deciding whether to initiate

-sanctions proceedings and whether to'

impose sanctions, the Commission will’
interpret the legislative prohibition
against violation or inducement of a
violation in a manner that best carries -
out the spirit of the legislation. Thus, a
disclosure can be unintentional and still
constitute a violation for which
sanctions could be imposed. For
example, the failure to delete
propnetary information from the pubhc
version of a brief or the disclosure of
proprietary information during a public
hearing would constitute violations, and-
could subject the responsible person to

_sanctions, even if the disclosure was

unintentional. However, the
Commission would not generally view
conduct permitting disclosure to a

‘customs official at the U.S./Canada

border, i.e., transmitting documents
containing proprietary information with
knowledge that they may be inspected
at the border as sanctionable. Similarly,
the Commission would not generally
consider a failure to report such a
disclosure to be a violation of a
protective order..

Nor is actual disclosure of protective
proprietary information necessary to
support assessment of sanctions. For
example, the provisions of a protective
order could be deemed violated by
carelessness in handling the protected
information, as evidenced by loss of the
information or by failure to follow the
procedures required by the protective

. order for safeguarding proprietary

information. Likewise, sanctions could
be assessed for failure to supervise
properly the handling of the protected
information.

Initiation of a violation is not a
necessary element of inducement. This
point is expressly stated in the revised
regulations at § 207.100(c). A person who
has accepted information knowing it is
being disclosed in violation of a
protective order will be regarded as
having induced violation of the
provisions of the protective order. For
example, if counsel for a client breaches
a protective order by relaying a
competitor’s protected proprietary
information to the client, and the client
accepts the information, having reason-
to know that counsel's action is in
breach of the protective order, the client
could be subject to sanctions for
inducing violation of the protective
order provisions.

The exmaples contained in the above
discussion are intended to serve as
guidelines, and do not represent an
exhaustive list of circumstances under

which the Commission could determine
that a person has violated or induced
violation of the provisions of a
protective order.

Section 207.100
This regulation lists types of sanctions

~ that can be imposed upon a person who

is found to have violated or induced the
violation of any provision of a protective
order. The sanctions include those
specifically mentioned in the FTA Act,
i.e., civil penalties of up to $100,000 for
each violation and debarment from

‘practice before the Commission, as well -

as some other sanctions that the
Commission believes constitute other
appropriate administrative sanctions.
Also tracking the statutory language, the

‘regulation notes that each day of a

continuing violation constitutes a
separate violation for the purposes of
assessing civil penalties. Sanctions may
be imposed against persons other than
the one who violated the protective
order, such as the firm, partner,
associate, employee, employer, or client
of that person.

Section 207.101

This regulation sets out the
procedures for setting in motion an
inquiry into an allegation of violation.
Any person who has information
indicating that there has been a

-violation shall report the information to

the Commission Secretary. Any such
information should be reported.
immediately upon learning of the
possible violation. Upon receipt of the
information, the Commission may
forward it to the Commission’s Office of
Unfair Import Investigations (“OUII"}.
OUII will then conduct an inquiry to
determine whether there is reasonable
cause to believe that a person or
persons have violated or induced the
violation of any provisions of a
protective order.

Subsection (c) has been amended to
provide OUII with the assistance of an
administrative law judge if necessary to
aid in the obtaining of information
during the inquiry stage. The
Commission does not anticipate that
this procedure will often be necessary,
but has, however, provided for the
assistance of an administrative law
judge in those rare instances where a
discovery order may be needed.

Section 207.102

Upon completion of the inquiry, OUII
may conclude (1) that there is
reasonable cause to believe that there
has been a violation or inducement to
violate the terms of a protective order;
or (2) that there has been no violation or
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inducement of violation; or (3) that there
is a reasonable cause to believe that
there has.been an actionable violation,
but that the responsible person is
outside the Commission’s jurisdiction
but within the jurisdiction of Canada. If
OUII concludes that there has been no
violation or inducement of violation, the
file will be closed, unless otherwise
ordered by the Commission. If QUII
reaches another of the possible
conclusions, this regulation requires that
OUII make a recommendation to the
Commission based upon that
conclusion. The Commission may take
appropriate action regarding the
initiation of sanctions proceedings,
including rejecting, approving, or
approving and amending any
recommendation made by OUIL

1f the Commission determines that
initiation of sanctions proceedings is
appropriate, the Commission will direct
the Commission Secretary to issue a
“change letter” as defined in § 207.103.
Issuance of the charging letter will
initiate proceedings before a .
Commission administrative law judge.

if appropriate, the Commission will
take the necessary steps to request the
anthorized agency of Canada to initiate
proceedings under Canadian law on the
basis of an alleged violation of the
protective order. It will be appropriate
to take such steps if it is determined that
(1) the charged party, while not subject
to any of the sanctions set forth under
§ 207.100, could be subject to sanctions
imposed by the authorized agency of
Canada; or (2) an authorized agency of
Canada would otherwise be the more
appropriate forum for the initiation of a
proceeding. :

The revised regulation addresses a
concern that was raised regarding
notification to the person whose’
proprietary information has allegedly
been disclosed. This regulation now
provides that, at the initiation stage, the
Commission may make a determination
as to whether it is appropriate to notify
the person whose proprietary
information allegedly has been
disclosed. In some cases, such person
will have already received constructive
notice of a possible unauthorized
disclosure, by virtue of questioning by
OUI during its inquiry. In other cases,
the person who submitted the
proprietary information to the
Commission may be unaware of a
possible unauthorized disclosure, or of
the nature or extent of any disclosure.
The Commission will review each case
individually to determine whether public
policy considerations suggest that it is
appropriate to provide the person who
submitted the proprietary information

with notice about initiation of sanctions
proceedings or about particular factual
allegations pertinent to the proceedings.
In making this determination, the
Commission will weigh factors such as
the consequences to the submitter of the
proprietary information, the impact upon
the Commission’s future ability to obtain
proprietary information, the potential for
disruption of an ongoing panel review,
and the general need to uphold the
integrity of the binational panel process.

Because an inquiry into, anda
proceeding involving, an alleged breach
of a protective order is a sensitive
subject that could harm a person’s
reputation, the Commission has
endeavored to provide to the extent -
cansistent with public policy
congiderations for confidentiality at the
various stages of sanctions proceedings.
References to confidentiality occur in
several of these sanctions regulations.
The Commission is concerned about
avoiding the detrimental effects on the
reputations of persons that may arise
from publicity relating to allegations of
protective order violations, and about
the impact upon the binational panel
process of unsubstantiated allegations
against panelists, committee members or
the Secretariat staff. At the same time,
the Commission recognizes that some
disclosures concerning the proceedings
and underlying allegations and facts are
necessary to the gathering of evidence
or otherwise appropriate for public
policy reasons. Accordingly, these
regulations are designed to allow the
Office of Unfair Import Investigations,
charged parties and the administrative
law judges to develop means in
particular cases for accommodating
these competing concerns.

At the inquiry stage, the Commission
expects that the need for confidentiality
will be respected, but must remain
consistent with the need to gather
information in order to conduct an
adequate inquiry. Subsection (d) of
§ 207.102 reflects this concern, by
providing that all aspects of the inquiry
will be kept confidential, except as
needed to gather relevant evidence, or
as the Commission may otherwise direct
for public policy reasons. The Office of
Unfair Import Investigations in the
conduct of its inquiry preliminary to its
recommendations to the Commission
will endeavor to keep the nature of the
allegations and facts gathered
confidential. The Office shall not,
however, regard this instruction as so
restrictive as to limit its investigative
efforts insofar as disclosure of such
allegations or facts may be necessary
for the obtaining of information.

Sectzan 207.103

. A person against whom sancnons are
proposed will be notified in a charging
Jetter, which will include the allegations,
proposed sanctions, and procedures for
challenging imposition of sanctions. In
order to protect the charged party’s
privacy, the charging letter will be
served in a double envelope, with the
inner envelope marked for opening by
the addressee only. For good cause, the
administrative law judge may amend the
charging letter at any time, but an
amendment that adds an additional
charged party must be approved by the
Commission, Nothing in this regulation
prectudes the Office of Unfair Import
Investigations from seeking a separate
charging letter to initiate separate
proceedings against another person
whom it believes should be charged
with a violation under this Subpart.

_Consistent with state bar disciplinary
proceedmgs and judicial contempt
proceedings, the person whose
information is alleged to have been
released is not a party to the
proceedings. The interest being
vindicated is that of the Commission in
ensuring that all provisions of its
protective orders are honored.

Section 207.104

This regulation sets forth the filing
time, form and content for a response to
a charging letter. If the Commission
issues a charging letter, it will transmit
the letter confidentially to the charged
party and provide for notice of the
proceedings to become public pending
the charged party's submission of a
response to the charging letter. If the
charged party desires that
confidentiality restrictions be placed on
the proceedings, the charged party must
so state in the response to the charging
letter.

Section 207.105

This regulation addresses the
Commission’s confidentiality concerns
with respect to the actual sanctions
proceedings. The provisions of the

- regulation are twofold. First, with

respect to proprietary and certain
privileged information that is necessary
for the defense of the allegations,
counsel for the charged party may be
granted access to this information under
protective order. The only privileged
information that can be released under
this section is prmleged information the
disclosure of which is the subject of the
sanctions proceedings.

Second, upon the request (in the
response to the charging letter) of any
charged party, the proceedings will be
kept confidential to the extent practical
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and permitted by law. If a request for
confidentiality appears in the response,
the administrative law judge shall enter
an order to maintain the confidentiality
of information relating to allegations of
violation of a protective order to the
extent practicable consistent with the
needs of the parties in conducting the
proceedings. The regulations leave the
form of such an order to the sound
discretion of the administrative law
judges, who may for example take into
account whether certain facts are
particularly sensitive to the charged

- party and who shall assure that
confidentiality orders do not
unnecessarily impede efforts to conduct
discovery or to gather relevant
information.

Section 207,108

Interim measures may be imposed by
the Commission if necessary. For
example, a person whom the
Commission has reason to believe is
continuing to unlawfully disclose
protected proprietary information may
still have access to proprietary
information pursuant to an outstanding
protective order. In order to curtail
possible furthér unlawful disclosure by
that person, the Commission may-
determine that it is necessary to revoke
the outstanding protective order without
waiting for the completion of the
sanctions proceedings, by which time
irreparable damage may have been

- caused by continued disclosure of
proprietary information.
- As another example, in some
circumstances it may be appropriate not
to make efforts to maintain the
confidentiality of allegations and facts
concerning alleged protective order
violations or to allow some disclosures
of such allegations that would otherwise
not-be permitted. For instance, in some
" cases it may be possible that the inquiry
or discovery has not required QUII to
contact the company whose proprietary
" information allegedly has been
disclosed unlawfully, or that QUII has
not had to notify the company of details
about the allegations. Nevertheless, the
alleged disclosure may be such that it

could lead to such serious consequences-

that prevention or mitigation of harm to
the company whose information has
been put at risk may outweigh the
interests of confidentiality. The
regulations specify that disclosure of
information that would otherwise be
kept confidential during the proceedings
is among the interim measures that the -
administrative law judge may
recommend to the Commission.

Notice and an opportunity to respond -

will be provided to a party against
whom interim measures are proposed.

The administrative law judge will issue
a recommended determination (RD) as
expeditiously as possible, generally
within twenty days of the filing of the
motion. The Commission will review the
RD and issue its determination on
interim measures usually within twenty
days from issuance of the RD. Interim
measures may be revoked at any time.

Section 207.107

This regulation sets forth the
requirements for motions and responses
to motions.

Section 207.108

This regulation provides for a
preliminary conference to consider such
matters as a discovery schedule and the
confidentiality of the proceedings.

Section 207.109

This regulation provides for discovery
under such terms as the administrative
law judge may order. Voluntary
discovery is encouraged.

A party desiring to depose or obtain
nonprivileged documents from a
Commission employee can file a motion
requesting the administrative law judge
to recommend that the Commission
direct that employee to testify or
produce the requested materials. A
party desiring to depose or obtain
nonprivileged information from an
employee of another U.S, agency or of a
Canadian agency, can file a motion
requesting the administration law judge
to recommend that the Commission seek
the testimony or production of requested
material from that person.

Section 207.110

This regulation provides for issuance
of a subpoena by the administrative law
judge, upon the application of a party.
Subpoenas issued under this subpart
will be enforced by the Commission.
The authority to issue and enforce
subpoenas for these proceedings is
provided by section 403(c) of the FTA
Act. If a party files a motion for
enforcement of a subpoena, the
regulation provides for the
administrative law judge to recommend
to the Commission in favor of or against
enforcement. In the recommendation,
the administrative law judges must
address each of the criteria necessary
for enforcement of an administrative
subpoena, as established by relevant
case law.

Section 207.111

This regulation provides for a pre-
hearing conference.

Section 207.112

Under this regulation, an opportunity
for a hearing must be provided for all
sanctions proceedings. Consistent with
the legislative mandate of the Tariff Act
as amended by section 403(c) of the FTA
Act, the administrative law judge is
directed to conduct a hearing that
complies with section 554 of the
Administrative Protective Act.

Section 207.113

This regulation defines the
administrative record for sanctlons
proceedings.

Section 207.114

Within the time frame established by
this regulation, the administrative law
judge will issue an inijtial determination,
which contains his findings and
conclusions necessary to the factual and
legal issues presented. In the usual case,
the initial determination will be issued
within ninety days of issuance of the
charging letter. If the judge determines
that the case is complicated, he may
issue his initial determination within 120
days of the charging letter.

The Commission anticipates that the
deadlines set out in this regulation can
be met in most sanctions proceedings. If
necessary, however, the administrative
law judge may request the Commission
to extend the time for issuance of an
initial determination when discovery

- has been delayed as a result of the

Commission’s efforts to compel an
employee or official of another United
States agency, or of a Canadian agency,
to respond to a deposition, or as a result
of the Commission’s efforts to enforce a

- subpoena, or when more time is needed

to assure a complete record or to avoid
manifest injustice.

Subsection (c) has been added to
address burden of proof. The original
interim rules did not specnfy the burden
of proof to be applied in the sanctions
proceedings. The revised rule adopts the
burden of proof requirement that would
apply under existing case law. Under
this regulation, there must be a showing
of clear and convincing evidence to
support a finding of violation or
inducement of violation.

In the typical administrative case, the
party bringing the action must prove its
allegations only by a “preponderance of
the evidence.”™ See Collins Securities
Corp. v. Securities and Exchange

- Commission, 562 F.2d 820, 823 (D.C. Cir.

1977); Securities and Exchange
Commission v. Savoy Industries, 587
F.2d 1149 (D.C. Cir. 1978), cert. denied,
440 U.S. 913 (1979). On the other end of
the spectrum, in criminal cases the
interests of the defendant are so great
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that the state must prove the guilt of the
accused “beyond a reasonable doubt.”
SSIH Equipment S.A. v. U.S.
International Trade Commission, 718
F.2d 365, 380 (Fed. Cir. 1983) (additional
views of Nies, ].). The courts also have
developed an intermediate standard
generally governing administrative or
civil cases in which the defendant is
accused of fraud or other quasi-criminal
wrongdoing, and therefore stands at risk
of having his reputation tarnished; in
these cases, the courts usually have
applied a “clear and convincing
evidence" standard. SSIH Equipment
5.A., 718 F.2d at 380-81. See Collins
Securities Corp. and cases cited therein,
562 F.2d 824 & n. 27; Klein v. Peterson,
866 F.2d 412 (Fed. Cir. 1989).

The sanctions proceedings set out in
these regulations fall within the category
of civil or administrative cases which
could affect the charged party's
reputation or ability to practice his
- profession. Accordingly, the regulations
impose a “clear and convincing”
standard. Application of a “clear and
convincing evidence” burden will
require a higher degree of proof than
“preponderance of the evidence,” but by
a somewhat lesser degree of proof than
“beyond a reasonable doubt.” See
Collins Securities Corp., 562 F.2d at 824.

Section 207.115

A party may request the Commission
to review the administrative law judge’s
initial determination by filing a petition
for review within fourteen days after the
date the initial determination is served
upon the charged party. This regulation
sets out the requirements for such
petition and any response. The
Commission will rule on the petition
within forty-five days of the date the -
initial determination is served. The
revised regulations have added a
provision to this section providing that
no person can obtain judicial review of
an initial determination imposing
sanctions without first filing a petition
for Commission review. This change is
consistent with the general
administrative law principle that a party
may be required to exhaust its
administrative remedies before seeking
judicial review of an agency's )
determination.

Section 207.116

Absent a petition for review, the
Commission may decide sua sponte to
review an initial determination. This
regulation provides for such review
when at least one of the participating
Commissioners votes for ordering
review sua sponte within forty-five days
of the date the initial determination is
served.

Section 207,117 .

On review, the parties may present
argument only on the issues for which
review has been ordered. The
Commission may take any appropriate
action in reviewing the initial
determination, including remand.

Section 207,118

In panel review proceedings in which
a final antidumping or countervailing
duty determination issued by the
Commission is being challenged, the
Commission will be represented by the
Commission's General Counsel. In the
usual case, three attorneys from the
General Counsel’s Office will
participate in the representation of the
Commission before the panel—the
General Counsel; the Assistant General
Counsel for Litigation; and a staff
attorney. In some instances, a sanctions
proceeding will be initiated while the -
panel review for which the protective

-order was issued is still pending. If a

participant, counsel for-a participant, or
a panelist involved in an ongoing panel
review is charged with breaching a

protective order issued during that panel-

review, the outcome of the sanctions
proceeding, as well as the issuance of
interim measures (such as revocation of
the protective order) during the
sanctions proceeding, could affect the
ongoing panel review. In order to avoid
the appearance of impropriety in such
instances, the General Counsel and any
other attorneys in the General Counsel’s
office who are participating in the panel
review will not play a role in advising
the Commission in matters regarding the
relevant sanctions proceedings. Nor will
the Assistant Counsel for title VII cases
or any other attorney who participated
in the underlying administrative
proceedings advise the Commission in
sanctions proceedings involving breach
of a protective order involving on
ongoing panel review of the
Commission's determination in those
proceedings. In such instances, the
Assistant General Counsel for Section
337 investigations, who will have played

“ no role in the panel review or underlying
. investigation, will serve as Acting

General Counsel for the purpose of
advising the Commission in regard to
the sanctions proceedings, and will
work with General Counsel staff
attorneys who have not so participated.

Section 207.119

This regulation provides for the filing
of a petition for reconsideration of a
Commission determination. Any such
petition must be filed within fourteen
days after service of the determination.
No responses will be accepted unless

-requested by the Commission, but the

Commission will not grant a petition for
reconsideration without first providing
an opportunity for response.

Section 207,120

If the Commission’s final
determination, after the period for
reconsideration has run, is that public
sanctions are to be imposed, the
Commission will publish such
determination in the Federal Register.
The Commission will also notify
whichever departments and agencies of
the Canadian and United States
governments are likely to have an
interest in the matter, for example, the
U.S. Commerce Department and the U.S,
Trade Representative.

The original interim rules prohibited
interlocutory appeals. We have deleted
this prohibition from the revised rules.
The appropriateness of certifying a
particular question for interlocutory

- appeal will be left to the discretion of

the administrative law judge. The
Commission will have the discretion to
grant or deny a request for review of a
question that has been so certified.

List of Subjects in 19 CFR Part 207

Administrative practice and
procedure, Antidumping, Canada,
Countervailing duty, Imports, Trade
agreements.

For the reasons set forth in the
preamble, 19 CFR part 207, Subpart G is
revised to read as follows:

SUBPART G—IMPLEMENTING
REGULATIONS FOR THE UNITED
STATES-CANADA FREE-TRADE
AGREEMENT

Sec.

207.90 Scope.

207.91 Definitions.

207.92 Procedures for commencing revisw of
final determinations.

207.93 Protection of proprietary information
during panel and committee proceedings.

207.94 Protection of privileged information -
during pane! and committee proceedings.

Procedures for imposing sanctions for
violation of the provisions of a protectivi
order issued during panel and committee
proceedings

207.100 Sanctions.

207.101 Reporting of violation and
commencement of investigation.

207.102 Initiation of proceedings.

207.103 Charging letter.

207.104 Response to charging letter.

207.205 Confidentiality.

207,106 Interim measures.

207107 Motions.

207108 Preliminary conference.

207.109 Discovery.

207.110 Subpoenas.
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207111 Prehearing conference. member, counsel, professional, or of privilege in accordance with Article

207.112  Hearings. member of the interagency group 1904.14 of the Agreement and the Article

zggﬁi ;n’f 'fg‘"d' inati appointed by the United States Trade 1904 Rules;

207115 p':u’gonefﬁrf;;zw.’“‘ Representative. This definition includes, Professional means, for purposes of

207.116 Commission review on its own but is not limited to, secretaries, § 207.93, an accountant, economi.st.‘
motion. .paralegals, and law clerks. engineer, or other non-legal specialist

207117 Review by Commission.

207.118 Role of the General Counsel in
advising the Commission,

207.119 Reconsideration.

207.120 Public natice of sanctions.

Subpart G—Implementing Regulations
for the United States-Free Trade
Agreement :

Authority: Sec. 777 of the Tariff Act of 1930,
as amended; secs. 403, 405{d) of the United
States-Canada Free-Trade Agreement
Implementation Act of 1988 (102 Stat. 1851,
I;ub. L. No. 100-449, Sept. 28, 1988); 18 U.S.C.

1335.

§ 207.90 Scope.

This subpart sets forth the procedures
and regulations for implementation of
Article 1904 of the United States-Canada
Free Trade Agreement under the Tariff

- Act of 1930, as amended by Title IV of
the United States-Canada Free-Trade
Agreement Implementation Act of 1988
(19 U.S.C. 1516a and 1677f). These
regulations are authorized by section
405(d} of the United States-Canada kree-
Trade Agreement Implementation Act of
1988 and 19 U.S.C. 1335.

8§ 207.91 Definitions.

As used in this subpart—

Administrative Law Judge means the
United States Government employee
appointed under section 3105 of Title 5
of the United States Code to conduct
proceedings under this part in
accordance with sections 556 and 557 of
the United States Code;

Agreement means the Free Trade
Agreement between Canada and the
United States of America entered into
between the Government of Canada and
the Government of the United States of
America and signed on January 2, 1988;

Article 1904 Rules means the Rules of
* Procedure for Article 1904 Binational
Panel Reviews adopted by the United
States of America and Canada pursuant
to the agreement;

Canadian Secretary means the
Secretary of the Canadian section of the
Secretariat and includes any person
authorized to act on his behalf;

Charged party means, for the
purposes of § 207.100, a person who is
charged by the United States
International Trade Commission with
violating or inducing violation of a
provision of a protective order;

Clerical person means, for purposes of
§ 207.93, a person who provides support
services to a panelist, committee

Commission means the United States
International Trade Commission;

Commission Secretary means the
Secretary to the Commission;

Complaint means the complaint
referred to in the Article 1904 Rules;

Counsel means, for purposes of
§ 207.93, persons described in the
definition of “counsel of record” in Rule
3 of the Article 1904 Rules, and counsel
for an interested person who plans to
file a timely Complaint or Notice of
Appearance in the panel review.

Date of Service means, for the
purposes of § 207.100 only, the day a
document is deposited in the mail or
delivered in person;

Days means calendar days, except
that a deadline which falls on a
weekend or United States federal
holiday shall be extended to the next
working day;

Extraordinary challenge committee
means the committee established
pursuant to Annex 1904.13 of the
Agreement and section 407 of the FTA
Act to review decisions of a panel or
conduct of a panelist;

Final determination, for the purposes
of § 207.92, shall have the meaning
assigned to the term “final
determination” by Article 1911 of the
agreement; . )

FTA Act means the United States-
Canada Free-Trade Implementation Act
of 1988, Pub. L. No. 100-449 (Sept. 28,
1988);

Investigative attorney means the
attorney(s) designated by the Office of
Unfair Import Investigations to engage
in inquiries and investigatory activities
with respect to investigations and
proceedings under § 1907.100 of title 19
of the Code of Federal Regulations;

Notice of Appearance means the
notice of appearance provided for by the
Article 1804 Rules;

Panel review means review of a final
determination pursuant to chapter 19 of
the Agreement, including review by an -
extraordinary challenge committee;

Parties means, for the purposes of
§8 207.100~-207.120, the investigative

attorney and the persons charged in an .

action under §§ 207.100-207.120 of this
subpart;

Person means, for the purposes of
§$ 207.100~-207.120, an individual, ,
partnership, corporation, association,
organization, or other entity;

Privileged information means all
information as to which the Commission
claims privilege or has reserved a claim

who is acting on behalf of a participant
in a panel review or an interested
person who plans to become a
participant, and who is under the
direction and control of counsel for that
participant or interested person.
Proprietary information means all .
information designated or treated by the

" United States International Trade

Commission as confidential or business
proprietary under 19 U.S.C. 1677f and 19
CFR 201.6.

Protective Order means a protective
order issued by the Commission;

Secretariat means the Secretariat
established pursuant to Article 1909 of
the Agreement and includes the
Secretariat sections located in both
Canada and the United States.

United States Secretary means the .
Secretary of the United States section of
the Secretariat and includes any person
authorized to act on his behalf;

Except as otherwise provided in this
subpart, the definitions set forth in the
Article 1904 Rules are applicable to this
Subpart and to any protective orders
issued pursuant to this Subpart.

§207.92 Procedures for commencing
review of final determinations.

(a) Notice of Intent to Commence
Judicial Review. A Notice of Intent to
Commence Judicial Review shall contain
such information, and be in such form,
manner, and style, including service
requirements, as prescribed by the
Department of Commerce in its
regulations at 19 CFR part 356.

(b} Request for Panel Review. A

. Request for Panel Review shall contain

such information, and be in such form,
manner, and style, including service
requirements, as prescribed by the
Department of Commerce in its
regulations at 19 CFR part 356.

§ 207.93 Protection of Proprietary
Information During Panel and Committee
Proceedings.

(a) Persons Authorized to Receive
Proprietary Information Under
Protective Order. The following persons
may be authorized by the Commission
to receive access to proprietary
information if they comply with these
regulations and such other conditions
imposed upon them by the Commission:

{1) The members of a binational panel
or an extraordinary challenge
committee, and their non-cleriral staffs;
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(2) Counsel, as defined in § 207.91,
provided that the counsel do not
participate in competitive decision-
making activity for the person
represented or for any person that
would gain a competitive advantage
through knowledge of the proprietary
information sought;

(3) Professionals, as defined in
§ 207.91, provided that they do not
participate in competitive decision-
making activity for the person
represented or for any person that
would gain a competitive advantage
through knowledge of the proprietary
information sought;

{4) Clerical persons, as defined in .
§ 207.91, who are employed or retained
by-and under the direction and control
of a person described in (a) (1), (2}, (3) or
(6) who has been issued a protective
order, if such clerical persons:

(i) Are not involved in the competitive
decision-making, or the support
functions for the competitive decision-
making, of a participant to the
proceeding or of any person that would
gain a competitive advantage through
knowledge of the proprietary
information sought, and

- (ii) Have agreed to be bound by the
terms set forth in the application for
protective order of the person who
retains or employs him or her;

(5) The Secretaries of the United
States and Canadian sections of the
Secretariat and persons retained or
employed by the Secretaries, including
court reporters hired by the Secretariat
to transcribe panel reviews;

(6} Such persons who the United
States Trade Representative informs the
Commission require access to
proprietary information solely for the
purpose of evaluating whether the
United States should seek an
extraordinary challenge committee
review of a panel decision or of the
conduct of a panelist'during panel
review.

(b} Procedures for Obtaining Access
to Proprietary Information under
Protective Order~{1) Persons Who
Must File An Application for Release
Under Prdtective Order.

In order to be permitted access to
proprietary information in the
administrative record of a determination
under review by a panel, all persons
described in paragraphs (a) (1}, (2), (3),

_(5) or (6), unless described in (b)(6} of

this section, shall file an original and six

{6) copies of an application for release
under protective order with the
Commission Secretary.

(2) Contents of Applications for
Release Under Protective Order. (i) The
Commission Secretary shall adopt from
time to time forms for submitting

requests for release pursuant to
protective order that incorporate the
terms of this rule.

(ii) Such forms shall require the
applicant for release of proprietary

-information under protective order to

submit a personal sworn statement that,
in addition to such other conditions as
the Commission Secretary may require,
the applicant will:

(A) Not disclose any proprietary
information obtained under protective
order to any person other than

(1) Personnel of the Commission
involved in the particular panel review
in which the proprietary information is
part of the administrative record,

(2) The person from whom the
information was obtained,

(3) A person who is authorized to
have access to the same proprietary
information pursuant to a Commission
protective order, and

{4) A clerical person retained or
employed by and under the direction
and control of a person described in (a)
(1), {2), (3), or (8) who has been issued a
protective order if such clerical person

(7} Is not involved in the competitive
decision-making, or the support
functions for the competitive decision-
making, of a participant to the
proceeding or of any person that would
gain a competitive advantage through
knowledge of the proprietary
information sought, and

(#/) Has agreed to be bound by the
terms set forth in the application for
protective order of the person who
retains or employs him or her.

(B) Not use any of the proprietary
information released under protective
order for purposes other than the
particular proceedings under Article
1904 of the Agreement;

(C) Upon completion of the panel
review, or at such other date as may be
detérmined by the Commission,

(1) If a person described in
§ 207.93(a)(1), return to the United States
Secretary or certify to the Commission
Secretary the destruction of; or

(2) If a person described in § 207.93(a)
{2), (3), (5) or (6), return to the
Commission or certify to the
Commission the destruction of

-all documents released under the
protective order, and all other materials,
such as notes or charts, based on or
containing any proprietary information
released under the protective order;

(D) Update factual representations
made in his or her application for
protective order to the extent and in the
manner required by the terms of the
protective order issued granting that
application; and

(E) Acknowledge that the person
becomes subject to the provisions of
section 403(c) of the FTA Act and 19
CFR 207.100 as well as (except for
persons described in § 207.93(a)(6)),
section 77.26 of Canada’s Special Import
Measures Act, as amended, with respect
to the imposition. of sanctions for

" violation of the protective order.

(3) Timing of Applications. The United
States and Canadian Secretaries and
any person retained or employed by
them may file an application at any
time. Any panelist, or committee
member, or member of their non-clerical
staffs, counsel, or professional, may file
an application for disclosure under
protective order after a Notice of
Request for Panel Review has been filed

.with the Secretariat. A person described

in § 207.93(a)(6) may file an application
when the United States Trade
Representative notifies the Commission
that such person requires access to the
proprietary information.

(4) Service of Applications. (i) If a
person described in paragraphs (a) (1),
(2), or (3) files an application for a
protective order before the date on
which notices of appearance must be
filed in the panel review, such person
shall concurrently serve one (1) copy of
such application upon each person listed
on the service list maintained by the
Commission during the administrative
proceeding and on such other persons as
are required by the Article 1904 Rules to
be served by the applicant. If the
application is filed after the deadline for
notices of appearance, such person shall
serve the application upon each person
who files a complaint or notice of
appearance in the panel review and on
such other persons as are required by
the Article 1904 Rules to be served by
the applicant.

(ii) Method of Service. Service of an
application may be effected by

{A) personal service, or

{B) sending a copy of the document by
facsimile, Express Mail, or expedited
courier service.

(5) Release to Clerical Staff of
Panelists, Committee Members,
Counsel, Professionals, and designated
U.S. Government Employees. A clerical
person described in § 207.93(a}(4) may
be provided with access to proprietary
information disclosed under protective
order to the person who employs or
retains him or her, if such clerical person
has agreed to the terms of the protective
order issued to the person who employs

- or retains him or her, by signing and

dating a completed copy of the
application for protective order of the
person who employs or retains him or
her where indicated in that application.
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The person to whom the protective
order has been issued shall file the
signed and dated application with the
Commission Secretary in accordance
with paragraph (b)(1).

(6) Persons who Retain Access to
Proprietary Information under a
Protective Order Issued during the
Administrative Proceeding. (i) If counsel
or a professional has been granted
access in an administrative proceeding
to proprietary information under a
protective order that contains a
provision governing continued access to
that information during panel review,
and that counsel or professional retains
the proprietary information more than
fifteen (15) days after a First Request for
Panel Review is filed with the
Secretariat, that counsel or professional,
and his or her clerical persons with
access on or after that date, becomes
immediately subject to the terms and
conditions of protective orders issued
pursuant to this Subpart, including
provisions regarding sanctions for
violations thereof.

(ii) Any person described in
paragraph (b)(6)(i) of this section,
concurrent with the filing of a complaint
or notice of appearance in the panel
review on behalf of the participant
represented by such person, shall:

(A) File four (4) copies of the original
application, all existing updates to that
application, and the protective order
with the United States Secretary; and

{B) Serve seven (7) copies of the
protective order, and all existing
updates upon the Commission.

(iii) Any person described in
paragraph (b)({8)(i) of this section who
updates his or her application during the
pendency of a panel review shall
immediately:

{A) File an original and six (6) copies
of the updates with the Commission;

(B) Serve a copy of such updates upon
all participants in the panel review; and

(C) File four (4) copies of the updates
with the United States Secretary.

(c) Issuance of Protective Orders to
Panelists, Committee Members, non-
clerical staffs of Panelists or Committee
Members, Secretariat staffs, and
designated U.S. Government Employees.
(1) The Commission shall, within thirty
(30) days of receipt of the application
issue a protective order permitting the
release of proprietary information to a
person described in §§ 207.93(a} (1), (5)
or (8), who has filed an application for

protective order under this Subpart.

(2) A panelist shall be iasued two (2}
copies of any protective order

- authorizing access to proprietary

information. The panelist shall sign both
copies of the order and return one (1) to
the Commission.

(d) Issuance of Protective Orders to
Counse! and Professionals.—(1)
Opportunity to abject. The Commission
shall not rule on an application filed by
a person described in § 207.93(a) (2} or
(3) until ten (10) days after the request is
filed unless there is a compelling need to
rule more expeditiously. Unless the
Commission has indicated otherwise,
any person may file an objection to the
application within seven (7) days of the
application's filing date. Any such
objection shall state the specific reasons
why the application should not be
granted. One (1) copy of the objection
shall be served on the applicant and on
all persons who were served with the
application. Service shall be by
facsimile, Express Mail or by an
expedited courier service. Any reply to
an objection will be considered if it is
filed before the Commission renders a
decision.

(2) Approval of the Application. If
appropriate, the Commission shall,
within thirty (30) days of the receipt of

‘the application, issue a protective order

permitting the release of proprietary -
information to the applicant.

(3) Denial of the Application. If the
Commission denies an application, it
shall, within thirty (30) days of the
receipt of the application, issue a letter
notifying the applicant of its decision
and the reasons therefor.

(e) Retention of Protective Orders.
The Commission Secretary shall retain,
in a public file, copies of applications
granted, including any updates thereto,
and protective orders issued under this
section, and of any protective orders
filed in accordance with paragraph
(b)(8)(ii) of this section.

{f) Filing and Service of Updates To

Granted Applications. Any person

described in § 207.93(a) (1), (2), or {3)
who has been issued a protective order
under section 207.93 (c) or (d) shall

(1) File an original and six {6) copies

- of any submissions updating his or her

application for protective order with the
Commission Secretary;

(2) Serve such updates upon all
participants in the panel review; and

{3) File four (4) copies of such updates
with the United States Secretary.

{8) Modification or Revocation of
Protective Orders. (1) If any person
believes that changed conditions of fact
or law, or the public interest, may
require that a protective order effective
under this section be modified or
revoked, in whole or in part, such person
may file with the Commission a request
for such relief. The Commission may
consider such action sua sponte. The
request shall state the changes desired
and the changed circumstances
warranting such action, and shall

include materials and arguments in
support thereof. Unless the request is
self-initiated, the person filing the
request shall serve a copy of the request
upon the person to whom the protective
order was issued.

(2) Upon receiving a request, the
Commission shall either

(i) Provisionally accept the request or

(ii) Reject the request.
The Commission shall treat a self-
initiated action as a provigionally
accepted request. Any person may file a
response to the request within twenty
{20) days after the request is filed unless
the Commission issues a notice
indicating otherwise. After
consideration of the request and any
responses thereto, the Commission shall
take such action as it deems

" appropriate. If the Commission takes-

any action that revokes or modifies an
outstanding protective order in the
course of an ongoing panel review, the
Commission Secretary shall
immediately notify the Secretariat of
such action,

(3) If a request filed under this
paragraph alleges that a person is
violating the terms of a protective order,
the Commission may, in addition to, or
in lieu of, provisional acceptance or
rejection under the subparagraph, treat
the request as a report of violation
under § 207.101 of this subpart.

§ 207.94 Protection of Privileged
information During Panel and Committee
Proceedings.

(a) Persons Who May Apply for
Access to Privileged Information Under
Protective Order. (1) Panelists. If a
panel determines that, pursuant to the
Article 1904 Rules, in camera
examination of a document containing
privileged information in the
administrative record of a final
determination that is under panel review
is necessary in order for the panel to
determine whether the information
should be disclosed under a Protective
Order for Privileged Information, the
Commission shall, upon application,
issue two (2) copies of the protective
order authorizing the release of the
privileged information to the authorized
panelists. Panelists shall sign both
copies of the Protective Order for
Privileged Information and return one (1)
to the Commission.

(2) Persons Designated by the Panel,
Any counsel for a participant,
professional under the direction and
control of a counsel for a participant, or
member of a panelist's non-clerical staff,
may file with the Commission an
application for release under Protactive
Order for Privileged Information with
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the Commission if a deciston is:made in
accordance witl: the Avtizle 1904 Rules
that disclosure to that person of a
docurent containing privileged
information is appropriate. Upon such
application.,

. the Commission shall issue
a Protective Order for Privileged
Information.

(3] Secretariat Steff. ¥ & decision is:
made it accordance with the Article
1904 Rules that disclosure of & document
containing privileged information is:
appropriate; the Secretaries of the
United States and Canadian: sections of
the Secretariat and persons retained or
employed by the Secretaries may file
with: the Commission: an application for
release under Protective Order for
Privileged: Information with the:
Commission. Upon such application, the
Commrission shail issne the Protestive
Order. = :

(4) Designated Officers ar Employees
of the United States Government. If, in
the course of & panel review, the panel
has reviewed privileged informatien
under a Protective: Order for Privileged
Information and: the privileged
information related to issues which
affect a decision whether to request an
Extraordinary Challenge Committee, the
Comumission shall, upon application,
issue a Pretective Order for Privileged:
Information and release such privileged
information to those officials: of the
United: States government designated by
the United States Trade Representative:
as being necessary for the evaluation of
whether the United States should,
pursuant to the Agreement, convene an
extraordinary challenge committee.

(5) Members: of am Extraordinery
Challenge Cammittes. Upon application,
the Commission shall issue a Protective
Order for Privileged Information to
members of an extraordinary challenge
committee authorizing the release of
privileged information that:

(i) Is: part of the extraordinary
challenge committee record, as defined:
in the Rules of Procedure for Article:
1904 Extraerdinary Challenge
Committees; and

(i} Wias: covered under a Protective
Order for Privileged Information issued
by the Commission: during pane! review.

(6} Clerical Persons: Clerical persons,
such: as paralegals, law clerks, and
secretaries, who: are retained or
employed by and under the direction:
and: control of a person described in
§ 207.94¢a} (1), (2), M) or (5} who has
been issued & Protective Order for
Privileged Information, may obtain
access: to privileged information if such
clerical persons: have agreed to be
bound by the terms: set forth in the
application for Protective Order of thie

person who employs: or retains bim or
her.

b} Eontenty of Applicativns for
Belease Under Protective Ordar for
Privilegad Information. (1} The
Comimnission Secretary shall adept from
fime to time: forms for submitting
requests for release pursuwant to a
Protective Order for Privileged
Informatiom that incorperate the terms
of this rule.

{2} Such forms shall require the
applicant for release of privileged
information under Profective Order for
Privileged Information to submit a
personal sworn statement stating, in
addition to:such other conditions as the
Secretary of the Cummission may
require, that the applicant will:

(i} Not disclose any privileged
informatior obtained under Protective
Order to any person other than:

(A) Personnel of the: Commission:
involved i the particular panek review
in which the privileged information: is;
part af the recard; )

(B} A person whe: been issued &
similar Protective Order for Privileged
Information concerning the privileged
infermation at issue; and

{€) A clerical person, such as a:
paralegal, law: clerk, or secretary,
employed or retained by and undez the
direction: and cenirol of & person
described:in § 207.94{a) (1), (2), (4] ax (5)
whe has been issued a Protective Order
for Privileged Information, if such
clerical persen has agreed to be: bound:
by the terms set forth in the application.
for Protactive Qrder for Privileged
Information of the person who employs:

- or retains. him or her by signing and

dating the completed application of that
person: where: indicated in that
application.,

(ii), Use: such infarmation solely for the
purposes: af proceedings under Article
1864 of the Agreement;

(iii} Upor completion of panel review,
or at such other date as may be -
determined by the Commigsiom,

(A) B a persan: described in
§ 207.93{a){1}, return: to the United States
Sacretary; or certify to the United States
Secretary the destruction ef; or

(B} If a person described i § 267.93{a)
(2), (3, (5) or (6), return io the
Commission or certify to the
Comniission the destruction: of
all documents released under the
protective order; and al¥ other materials,
such as notes or charts, based on or
containing the privileged information:
released under the protective order;

(iv) Acknowledge that sanctions,
under section 463(c) of the FTA Act and
19:CFR 207.100; as well as, unless a

- person described in § 207.94¢a}(4), onder

§ 77.26 of Canada’s Special Enport
Measures Act, as amended, may be
imposed for violation of the Protective
Order:

Procedures for Imposing Sanctions for
Viclation of the Provisions of &
Protective Order Issued During Panel
and Committee Proceedings. :

§ 207.100 Sanctions.
(a} A person who is determined unden
this Subpart to have violated or induced

~ the violation of any provision of a

protective order issued pursuant to this

-Subpart, may be subject to one or more

of the following sanctions:

{1} A civil penalty not to exceed
$100,000 for each violation. Each day of
a continuing violation shall constitute a
separate violation;

(2} Debarment from practice in any
capacity before the Commission fora
designated time period following,
publication of a determination that the
protective order has heen breached;

(3] Denial of further access to
proprietary or privileged information
covered by the breached protective:
order or to proprietary information in

- future Commission proceedings:

(4). An official reprimand by the
Commission;

{5} In the case of an atforney,
accountant, er other professional,
referral of the facts underlying the
violation to the ethics panel or other
disciplinary body of the appropriate
professianal asscciation or licensing:
authority;

(6} When appropriate, referral of the
facis underlying the vielation to the:
United States Trade Representative or
his designees, or to another government,
agency; and

{7} Any other administrative sanctions
as the Commission determines:ta be
appropriate.

{b) The partners, associates, v
employer. and employees. of any persan
who has violated or induced the
vinlation of any provision of a protective
order igsued pursuant to this subpart,
may be subject to any sanctions:
included in paragraph (a), of this section
as the Commission determines. to be:
appropriate.

(c) For the purposes of this subpart,
inducement includes the willing,
acceptance of proprietary or privileged
information knowing that such
information was obtained in breach of &
protective order.

§207.1017 Reporting of viofation and'
commencement of investigation..

(a} Any person who has information
indicating that the terms of a protective
order have been vielated shalt
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immediately report all pertinent facts
relating thereto to the Commission
Secretary.

(b} Upon receipt of this information,
the Commission Secretary shall record
the information and assign an
investigation number, and shall then
forward all information he or she has
received to the Office of Unfair Import
Investigations.

(c) As expeditiously as possible, the
Office of Unfair Import Inestigations
shall conduct an inquiry to determine
whether there is reasonable cause to
believe that a person or persons have
violated any provision of a protective
order. At any time, the Office of Unfair
Import Investigations may request that
the Commission assign an
administrative law judge to oversee the
inquiry.

(d) At the conclusion of the inquiry,
the Office of Unfair Import
Investigations shall assess whether or
not the available information is
sufficient to provide reasonable cause to
believe that a person or persons have
violated or induced violation of the
provisions of a protective order.

§207.102 Initlation of proceedings.

(a) Upon completion of the inquiry,

{1) If the Office of Unfair Import
Investigations concludes that there is
not reasonable cause to believe that a
person or persons have violated or
induced violation of the provisions of a
protective order,

(i) The Office of Unfair Import
Investigations shall submit & report to
the Commission; and

{ii) Unless the Commission directs
otherwise, the file shall be closed and
returned to the Commission Secretary.

{2) If the Office of Unfair Import
Investigations concludes that there is
reasonable cause to believe that a

. person or persons have violated or
induced violation of the provisions of a
protective order, the Office of Unfair
Import Investigations shall

(i) Make a recommendation to the
Commission regardmg whether and to
what extent it is appropriate to notxfy
the person whose proprietary
information may have been
compromised; and

(if) Submit a report and
recommendation to the Commission
regarding whether to initiate sanctions
proceedings or take other appropriate
action.

(b) The Commission may make any
appropriate determination regarding the
initiation of sanctions proceedings,
including rejecting, approving, or
approving and amending any
recommendation made by OUIL

(c) If the Commission determines that
it is appropriate to issue a charging
letter, the Commission Secretary shall
initiate a proceeding under this Subpart
by issuing a charging letter as set forth
in § 207.103.

(d) If the Commission determines that
it is appropriate to initiate proceedings,
but that the party to be charged is
beyond the jurisdiction of the
Commission and within the jurisdiction
of Canada, or that for other reasons an
authorized agency of Canada would be
the more appropriate forum for initation
of a proceeding, the Commission shall
take the necessary steps for issuance of
a letter requesting the authorized agency

of Canada to initiate proceedings under -

Canadian law on the basis of an alleged
violation of the protective order.

(e) The Commission may make any
determination regarding notification
about the alleged breach and the
relevant underlying facts to the person
who submitted the proprietary
information that allegedly has been
disclosed. A determination by the
Commission on this subject does not
foreclose the administrative law judge
from redetermining at any time during
the hearing whether notification to the -
compromised party is appropriate.

(f) If the Commission determines that
it is not appropriate to issue a charging
letter or to refer the facts to the
authorized agency of Canada, the file
shall be closed and returned to the
Commission Secretary, unless the
Commission directs otherwise.

{g) Confidentiality. Except as deemed
reasonably necessary by the Office of
Unfair Import Investigations to gather
relevant information and to protect the
interests of the person who submitted
the proprietary information, all aspects
of the inquiry shall remain confidential,
unless otherwise ordered by the
Commission. Except as the Commission
may otherwise order, the Commission
Secretary shall maintain all closed
investigatory files in confidence to the
extent permitted by law, and shall
destroy any documentary evidence
containing allegations of breach for
which no proceeding is initiated one
year after the file is closed.

§ 207.103 Charging letter.

(a) Contents of charging letier. Each
charged party shall be served by the
Commission with a copy of a charging
letter and any accompanying motion for
interim measures, as provided for in
§ 207.106. The charging letter shall
include:

(1) Allegations that the provisions of a
protective order have been violated and
the basis thereof;

- (2) A citation to § 207.100 of this
subpart, for a listing of sanctions that
may be imposed for breach of a
protective order;

(3) A statement that a proceeding has
been initiated and that an APA hearing
will be held before an administirative
law judge;

(4) A statement that, the charged
party or his counsel may request the
issuance of an appropriate
administrative protective order to obtain
access to the information upon which
the charge is based;

(5) A statement that charged party has
a right to retain counsel at the charged
party’s own expense for purposes of
representation; and

(6) A statement that the charged party
has the right to request in the response
described in § 207.104 of this subpart
that the proceedings remain confidential
to the extent practicable.

(b) Service of charging letter. (1) The
charging letter shall be served in a
double envelope. The inner envelope
shall indicate that it is to be opened only
by the addressee. Service of a charging
letter shall be made by one of the
following methods:

(i) Mailing a copy by registered or
certified mail addressed to the charged
party at the party's last known
permanent address; or

(ii) Personal service; or

(iii) Any other method acceptable
under Rule 4 of the Federal Rules of
Civil Procedure.

(2) Service shall be evidenced by a
certificate of service signed by the
person making such service.

(c) Confidentiality of charging letter.
Prior to entry of an order by the
administrative law judge under
§ 207.105, the charging letter will be
confidential and disclosed only to
necessary Commission staff and the
charged parties.

(d) Amendment of charging letter. (1)
At any time after proceedings have been
initiated, the investigative attorney may
move for leave to amend or withdraw
the charging letter.

(2) Amendment to include additional
parties. If the administrative law judge

" determines that the charging letter

should be amended to include additional
parties, he shall issue a recommended
determination to that effect. The
Commission shall review the
recommended determination, and issue
a determination granting or denying the
motion to amend the chargirig letter to

- include additional parties.

(3) Other amendments. Upon motion,
the administrative law judge may grant
leave to amend the charging letter for
good cause shown upon such conditions
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as are necessary to avoid prejudicing
the publie interest and the rights. of the
originally-charged pasties: or parties
added to the charging letter.

(4) Any amended. charging letter shall
be served upon all charged parties. in. the
form and manner set forth. in paragraphs
(a) and ({b) of this. section..

§207.104 Response to charging letler.

(a} Time for filing: A charged party
shall have twenty {20) days from the
date of service of the charging letter
within which to fite a written response
to the allegations made in the charging
letter unless otherwise erdered by the
administrative law judge.

(b} Form: and! content, Each response
shall be under oath and signed by the
charged party or its duly authorized
officer, attorney, or agent, with the
name, address, and telephone number of
the same. Each charged party shall
respond to each allegation in.the
charging letter, and may set forth a
concise statement of the facts.
constituting each ground of defense.
There shall be a specific admission or
denfal of each fact alfeged in the -
charging letter, or if the charged party is:
witheut knowledge of any such fact, a-
statement to that effect.

{c} Request for confidentiality. The
response shall contain a statement as to:
whether the charged party seeks an
order to maintain the confidentiality of’
all or part of the proceedings to the
extent practicable, pursvant to § 207.105
of this subpart.

§207.105 Confidentiality.

(a) Pratection of proprietary and
privileged information. As necessary for
the preparation of & defense, eounsel for
the charged party may be granted
access in these proceedings to;
proprietary irformation ar to the:
privileged infarmation: the disclosure of
which is-the subject of the proceedings..
Any such: access shall be under
protective order consistent with the:
provisions of this subpart.

(b} Confidentiality of procesdings.
Upon the request of any charged party
pursuant to: § 207.106.of this subpart, the
administrative: law judge will issue an:
appropriate confidentiality evder. This
order will provide for the
confidentiality, to the extent practicable
and permitted by law, of information
relating to allegations-of viclations of &
protective erdern, consistent with: public
policy considerations and the needs: of
the parties.in conducting of the
sanetions proceedings. The arder wilk
provide tha# all proceedings: undes this
- provision: shall be kept confidential
within the: terms of the exder except to:
the extent incorperated into a published:

final decision of the Commission. Any
confidential information net disclosed in
such decision will remain protected.
§207.166. interim Measures..

(a) At any time after proceedings are
initiated, the administrative law: judge,
upon mation by the investigative
atterney, oz on his or her own initiative,
may issue a recommended.
determination: te reveke the allegediy-
violated pretective-erder, to disclase
information about the proceedings that
would otherwise be kept confidential, ox
to take other appropriate interim
measures,

(b) Before issuing a determination
recommending interim sanctions, the
administrative law judge shall afford a
party against whon: such measures are
proposed the apportunity to: oppose: the:
motion for interim sanctions. The
administrative law judge will notify the:
parties of the determination on interim
measures as expeditiously as possible,
usuaily within no more than twenty {20)
days from the date the motion was filed.

(¢) The Commission. shall review any
recommended determination regarding
the imposition of interim measures, and
within twenty (20} days fronr issuance of
the recommended determination, or
within such other time as the
Commission may order, the Commission
shall issue its determination regarding
interim measures. The Commission may
impose any appropriate. interim
measures.

(d) The: administrative law judge may
at any time recommend to. the
Commission that interim measures be
revoked. Withir ten (16} days after
issuance of any such recommendation,
or withirr such otlier time as the
Commission may arder, the Commissian
shall rule on such recommendation.

(e) If the Commission takes interim.
measures that revake or modify an
outstanding protective order issued in
the course of an ongoing panel review,
the Commission Secretary shall
immediately notify the Secretariat of
these measures. If any such measures:
are revoked, the Commission Secretary
shall immediately notify the Secretariat
of such change.

§207.107 Motlions.

(a) Presentation and disposition. {1}
After issuance of the charging letter and
while part of the proceeding is pending
before the administrative law judge, all
motions relating to that part of the.
preceeding shall be addressed to: the:

- administrative law judge. Hno

administrative law judge bas yet been
assigned, all motions shall be addressed!
to the Chief Administrative Law Judge.

{2} While part of a proceeding is
pending before the Commission, all
metions relating to that part of the
proceeding skall be: addressed to the
Chairmamn of the Commission. Al
writter motions shall be filed: with the
Commission Secretary and served upor
all parties.

{b) Content. All written motions shall
state the particular order, ruling, or
action desired and the grounds therefor.

{(c) Responses. Any response. to a.
motion shall be filed within ten. {10}
days after service of the metions, or
within such longer or sharter time as.
may be designated by the adminisirative
law judge: or the Commissien. The:
moving party shall have na right to
reply, except as permitied by the.
administrative law judge or the
Commission. '

(d) Sexvice. All motions, responses,
replies; briefs, petitions, and other
documents. filed in: sanctions:
proceedings under this subpazt shall be
served by the party filing the docament
upon each other party. Service shall be
made upon counsel for the party unless;
the administrative law judge or the
Commission arders etherwise..

§207.108 Preliminary Conference.

As soen as practicable after the
response to the charging letter ig filed:,
unless the administrative law judge: -
determines that such a canference is nat
necessary, the administrative: law judge

- shall direct counsel or ather

representatives for the: parties tomeet

with him at a preliminary conference. At

such conference, he shall consider the
issuance: of such orders as he deems:
necessary for the conduet of the:
proceedings. Such orders may include,
as appropriate under these regulations;
the establishment of a discovery
schedule or the issuance of an order; if
requested, to provide for maintaining the
confidentiality of the preceedings
pursuaat to § 207.105(b} of this subpart.

§207.109 Discavery.

(a} Piscovery methods. All parties
may obiain discevery under such terma
an¢ limitations as the administrative
law judge may order. Discovery may be
by one or more of the following
metheds:

(1) Depositions upon oral examination
or writfen questions. The attendance
of witnesses at a depaosition may be
compelled by subpoena as provided im
§ 207.110 of this subpart;,

(2) Written interragateries; S

(3) Production ef documents ar things for
inspection and other purpeses; and

(4} Requests for admissions.
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If a party or any officer or agent of a
party fails to comply with a discovery
order, the administrative law judge may
take such action as he deems
reasonable and appropriate, including

. the issuance of evidentiary sanctions or
deeming the respondent to be in default.

{b) Depositions of nonparty officers or
employees of the United States or
Canadian governments.—(1)
Depositions of Commission officers or
employees. A party desiring to take the
deposition of an officer or employee of
the Commission (other than a member of
the Office of Unfair Import
Investigations or of the Office of the
Administrative Law Judges), or to obtain
nonprivileged documents or other .
physical exhibits in the custody, control,
and possession of such officer or
employee, may file a written motion
requesting the administrative law judge
to recommend that the Commission
direct that officer or employee to testify
or produce the requested materials.

(2) Depositions of officers or
employees of other United States
agencies, or of the Canadjan
government. A party desiring to take the
deposition of an officer or employee of
another agency, or of the Canadian |
government, or to obtain nonprivileged
documents or other physical exhibits in
the custody, control, and possession of
such officer or employee, may file a
written motion requesting the
administrative law judge to recommend
that the Commission seek the testimony
or production of requested material from
the officer or employee.

§207.110 Subpoenas.

{a) Application for issuance of a
subpoena. Except as provided in
§ 207.109(b) of this subpart, an
application for issuance of a subpoena
requiring a person to appear and depose
or testify at the taking of'a deposition or
at a hearing shall be made to the
administrative law judge. The
application shall be made in writing,
and shall specify the material to be
produced as precisely as possible,
showing the relevancy of the material
and the reasonableness of the scope of
the subpoena. The application shall be
ruled upon by the administrative law
judge.

(b) Enforcement of a subpoena. A
motion for enforcement of a subpoena
shall be made to the administrative law
judge. Upon consideration of the motion
and any response thereto, the
administrative law judge shall
recommend to the Commission in favor
of or against enforcement. The '
administrative law judge’s ‘

recommendation shall provide the basis -

therefor, and shall address each of the

criteria necessary for enforcement of an
administrative subpoena. After
consideration of the administrative law
judge’s recommendation, the
Commission shall determine whether
initiation of enforcement proceedings is
appropriate.

(c) Application for subpoena grounded
upon the Freedom of Information Act,
No application for a subpoena for
production of documents grounded upon
the Freedom of Information Act (5 U.S.C.
552) shall be entertained by the
administrative law judge or the
Commission.

§207.111 Prehearing conference.

The administrative law judge may
direct counsel or other representatives
for the parties to meet with him to
consider any or all of the following:

(a) Simplification and clarification of
the issues; '

(b) Scope of the hearing;

(c) Stipulations and admissions of
either fact or the content and :
authenticity of documents;

(d) Disclosure of the names of
witnesses and the exchange of
documents or other physical evidence
that will be introduced in the course of
the hearing; and

(e) Such other matters as may aid in
the orderly and expeditious disposition
of the proceedings.

§207.112  Hearings.

(a) Purpose of and scheduling of
hearings. An opportunity for a hearing
before an administrative law judge shall
be provided for each action initiated
under this subpart. The purpose of such
hearing shall be to take evidence and
hear argument in order to determine
whether a party has violated or induced-
violation of the provisions of a
protective order, and if so, what
sanctions are appropriate. Hearings
shall proceed with all reasonable
expedition, and, insofar as practicable,
shall be held at one place, continuing
until completed unless otherwise
ordered by the administrative law judge.

(b) Joinder or consolidation. If
sanctions are proposed against more
than one party or if violations of more
than one protective order are alleged,
the administrative law judge may order
such joinder or consolidation as may
tend to avoid unnecessary costs or
delay.

(c) Compliance with Administrative
Procedure Act. The administrative law
judge shall conduct a hearing that
complies with the requirements of
section 554 of title 5 of the United States
Code.

§207.113 The Record.

(a) Definition of the record. The
record shall consist of—

(1) All pleadings, the charging letter
and response thereto, motions and
responses, and other documents and
exhibits properly filed with the
Commission Secretary;

(2} All orders, notices, and the
recommended or initial determinations
of the administrative law judge;

{3) Orders, notices, and any final
determination of the Commission;

(4) Hearing transcripts, and evidence
admitted at the hearing; and

(5) Any other items certified into the
record by the administrative law judge.

(b) Certification of the record. The
record shall be certified to. the
Commission by the administrative law
judge upon his filing of the initial
determination.

§ 207.114 Initial determination.

(a) Time for filing of initial
determination. (1) Except as may
otherwise be ordered by the
Commission, within ninety (90} days, or
within 120 days in a complicated case, of
the date of issuance of the charging
letter, the administrative law judge shall
certify the record to the Commission and
shall file with the Commission an initial
determination as to whether each
charged party has violated or induced
violation of the provisions of a
protective order, and as to appropriate
sanctions. Any party may request the
administrative law judge to treat the
proceeding as a complicated case
requiring 120 days for completion.

(2) The administrative law judge may
request the Commission to extend the
time period for issuance of the initial
determination as for good cause shown.

(b) Contents of the initial
determination. The initial determination
shall include the following:

(1) An opinion stating findings and
conclusions necessary for the
disposition of all material issues of fact,
law, or discretion, and the reasons or
bases therefor.

(2) A statement that the initial
determination shall become the
determination of the Commission unless
a party files a petition for review of the
determination pursuant to § 207.115 or
the Commission pursuant to § 207.116
orders on its own motion a review of the
initial determination or certain issues
therein.

(c) Burden of proof. A finding that a
charged party violated or induced the
violation of the terms of a protective
order shall be supported by clear and
convincing evidence. The administrative
law judge may impose any appropriate
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sanctions if clear and convincing
evidence supports a finding that the
charged party violated or induced the
violation of the terms of a protective
order. '
(d) Effect of mmal determination. The
initial determination shall become the
determination of the Commission forty-

five (45) days after the date of service of -

the initial determination, unless the
Commission within such time orders
review of the initial determination or
certain issues therein pursuant to

§§ 207.115 or 207.116 or by order shall
have changed the effective date of the
initial determination. In the event an
initial determination becomes the
determination of the Commission, the
parties shall be notified thereof by the
Conimission Secretary.

§207.115 Petition for review.

(a) The petition and responses. (1)
Any party may request a review by the
Commission of the initial determination

by filing with the Commission Secretary -

a petition for review, except that a party
who has defaulted may not petition for
review of any issue regarding which the
party is in default.

{2} Any person whe wishes to obtain
judicial review pursuant-to section
403(c) of the FTA Act must first seek
review by the Commission in
accordance with the procedures set
_ forth in this regulatmn governing
petltlons for review.

(3) Any petition for review must be
filed within fourteen (14) days after
- service of the initial determination on

the charged party. The petition shall:
(i) Identify the party seeking review;

(ii) Specify the issues upon which

' review is sought, including a statement
as to whether review is sought of the
initial determination regarding the
existence of a violation, or of the initial
determination regarding sanctions;

(iii) Set forth a concise statement of
the relevant law or material facts -
necessary for consideration of the stated
issues:and = -

- (iv) Present a concise argument setting

forth the reasons why review is
necessary or appropriate.

" (4) Any issue not raised in the petition

for teview filed under this section will’
be deemed to have been abandoned and
may be disregarded by the Commission
in determining whether to review, and in
reviewing, an initial determination.

(5} Any party may file a response to
the petition within seven (7) days after .
- service of the petition, except that a
party who has defaulted may not file a

response to any issue regarding which
the party is in default.

(b} Grant or denial of review. (1) The
Commission shall decide whether to -
grant a petition for review, in whole or
in part, within forty-five (45) days of the
service of the initial determination on
the parties, or by such other time as the
Commission may order.

-(2) The Commission shall base its
decision whether to grant a petition for

- review upon the petition and response

thereto, without oral argument or further
written submissions, unless the
Commission shall order otherwise.

(3) The Commission shall grant a
petition for review of an initial
determination or certain issues therein
when at least one of the participating
Commissioners votes for ordering -
review. In its notice, the Commission
shall establish the scope of the review

- and the issues that will be considered

and make provisions for the filing of
briefs and oral argument if deemed
appropriate by the Commission. The
notice that the Commission has granted

the petition shall be served by the

Commission Secretary on all parties. -

§207.116 Commission review on its own
motlon

* Within forty-five (45) days of the date
of service of the initial determination,
the Commission on its own initiative
may order review of an initial
determination or certain issues therein -
when at least one of the participating

" Commissioners votes for ordering .

review,

§ 207.117 Revlew by COmmlssiqn. :

On review, the parties may not
present argument on any issue that is
not set forth in the notice of review. On .

, review, the Commission may affirm,
reverse, modify, set aside or remand for

further proceedings, in whole or in part
the initial determination of the
administrative law judge. The
Commission may make any findings or
conclusions that in its judgment are
proper based on the record in the
proceeding.

" §207.118 Role of the General Counsel In

Advising the Commission.

When the allegedly-violated
protective order was issued in
connection with a panel review that was
not completed as of the date the
charging letter was issued, and in other
appropriate circumstances, the General

‘Counsel and any other Commission .
- attorneys who have participated in the

panel review, shall not participate in

. advising the Commission as to the .

¢

sanctions proceedings brought under
this subpart. In such cases, the Assistant
General Counsel for Section 337
Investigations, who shall have had no
role in the panel review or underlying
investigation, shall be designated Actmg

. General Counsel

§207.119  Reconsideration.
-(a) Petition for reconsideration.

. "Within fourteen (14) days after service
-of a Commission determination, any
‘party may file with the Commission a

petition for reconsideration, setting forth

* the relief desired and the grounds in

support thereof. Any petition filed under
this section must be confined to new

-questions raised by the determination or

action ordered to be taken thereunder
and upon which the petitioner had no
opportunity to submit arguments.

" {b) Disposition of petition for
reconsideration.

" The Commission shall grant or deny
the petition for reconsideration. No
response to a petition for
reconsideration will be received unless
requested by the Commission, but a
petition for reconsideration will not be
granted in the absence of such a request.
If the motion to reconsider is granted,

* the Commission may affirm, set aside, or

modify its determination, including any
action ordered by it to be taken
thereunder. When appropriate, the -

‘Commission may order the

administrative law judge to take

- additional evidence.

- §207.120 'Public notice of sanctlons.

If the final Commission decision is
that there has been a violation of a -
pratective order, and that public
sanctions are to be imposed, notice of .
the decision will be published in the
Federal Register and forwarded to the
Secretariat. Such publication will occur
no sooner than fourteen (14) days after
issuance of a final decision or after any
petition for reconsideration has been
denied. The Commission Secretary shall -

. also serve notice of the Commission

decision upon such departments and
agencies of the United States and

- Canadian governments as the
. Commission deems appropriate.

Issued: August 23, 1989.

. By order of the Commission.
Kenneth R. Mason,
Secretary.

. [FR Doc. 89-20460 Filed 8-31-89; 8:45 am]

BILLING CODE 7020-02-M
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DEPARTMENT OF JUSTICE

Dffice of the Attorney :General
28.CFRPart 0

[Order'No. 1364~-89]) N

Delegation of Authority to the
Assistant Attorneys General for the
Criminal andCivil Rights Divislon
AGENCY: Office of the Attorney General.
ACTION: Final Rule.

SUMMARY: This order:amends 28 CFR
part O to-delegste the Attorney
General’s authority under 18 1J.S:C.:245,
which protects individuals against civil
rights violations, to the Assistant
Attorneys:General forthe Criminal and
Civil Rights Divisions. This order will
revise the Code.of Federal Regulations
solthat it accurately reflects the current
rules. .

EFFECTIVE DATE: August 21, 1989.

FOR FURTHER INFORMATION CONTACT:
Carol A. Williams, Special Counsel,
Office of Legal Counsel, telephone: 202~
633-3865. This is not a toll-free number.
SUPPLEMENTARY INFORMATION: This
regulation will amend tifle 28 of the
Code of Federal Regulations to reflect
an internal Department of Justice
delegation of authority. This is not.a
major rule within the meaning of Exec.
Order No. 12291. This will not have an
impact on a significant mumber of small
businesses. 5 U.S.C. 901.

List of Subjects in.28 CFR Part -0

Authority delegations (Government
agencies).

By -the authority vested in me
including 28 U.S.C. 509, 510, and $ U.S.C.
301, subparts J:and K of part:O of title 28
of the Code-of Federal Regulations-are
amended.as follows:

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

1. The authority citation for part 0
continues to read .as follows:

Authority: 511:5.C..301, 2303,:3101; 8 U.ST.
1108, 18244, 1427(g); 15 U.S.C. 844(k); 18
U.S.C. 2254, 3621, 3622, 4001, 4041, 4042, 4044,
4082, 4201.et seq., 6008(b); 21 US.C. 871,
881(d), 804; 22 U.S.C. 263a, 162116450, 1622
note; 28 U:S.C. 509, 510, 515, 518, 519, 524, 543,
552, 552a, 569; 81-U:5:C. 1108, 8801 ¢t geq.; 50
U.S.C. App."1988b, 2001-2017p; Pub. L. Ne. 91~
513, sec. 501; EO 11919; EO 11267; EO 11300.

2. Section 0.50.is amended by .adding a
new paragraph (k) to read as follows:

§0.50 [AMENDED]
* % * w
(k) Upon reque
18 U.S.C. 245.
3. Section 0.55 is amended by adding a
new paragraph (t) to read as follows:

* .
st, certifications under

§0.55 [AMENDED]}

* * * * *

{t) Upon request, certifications under ‘

18 U.S.C. 245.
Dated: August 21,1989,
‘Dick Theriburgh,
Attorney General,
[FR Dogc. 89-20304 Filed .8-31~89; 8:45 am]
BILLING CODE 4410-01-M

‘DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Parts 51, 52, 83, 170, 262, and
355

Removal of Parts

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: This document removes 32
CFR Parts 51, 52, 83,170, 262, and 355.
These parts are canceled and no longer
valid. This final rule ispublished to
ensure that the documents listed are
removed from the Code of Federal
Regulations, :

EFFECTIVE DATE: September 1, 1989.
FOR FURTHER INFORMATION CONTACT:
Ms. L. M. Bynum, Correspondence -and
Directives Directorate, Washington, DC
20301-1155, telephone 202-4111.

SUPPLEMENTARY INFORMATION:
List of Subjects
32 CFR Part 51

Civil rights; Education; Equal
employmernt opportunity; Miliary
personnel.
32 CFR Eart 52

Military personnel.
32 CFR Part 83

Armed forces; Elementary‘and
secondary education; Students.

32 CFR Part 170

Armed forces; Government
procurement.

32 CFR Part 262"

Armed forces reserves; Federal
buildings and facilities; Grant programs-

‘National defense.

32 CFR Part 355

‘Organization and functions
(Government agencies).

PARTS 51, 52, 83, 170, 262, and 355—
(REMOVED]

Accordingly, under the authority of 10
U.S.C. 131, Title 32, Chapter I, is

amended by removing Parts 51, 52, 83,
170, 262, and 855.

Dated: August 28,71989.
L.M. Bynum,

Alternate OSD Federal Register.Liaison
‘Officer, Department df Defense.
[FR Doc. 89-20599 Filed 8~31-89;:8:45 ami)

‘BILLING CQDE .3810-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 65

[COTP Tampa.Regulation 89-35]

Safety20ne‘negu'latlbns; Headwaters
of Crystal River FL., Kings Bay, Crystal
Bay

AGENCY: Coast Guard, DOT.

ACTION: Emergency rule.

SUMMARY: The Coast.Guard is
establishing a safety zone near the
headwaters of the Crystal River. Kings
Bay, Crystal Bay and their adjaining
waters are a safety zone..All boating
traffic transiting these waters.must

_proceed at "idle speed.” Thissafety

zone becomes effective at 600 p.m.
Friday, 1 September 1989 and expires at
6:00 a.m. Tuesday, 5 September 1989.

This regulation is.needed to reduce
the hazards to boaters and their vessels
associdted with the heavy traffic
anticipated in the area.

EFFECTIVE DATE: These regulations
become effective at:6:00 p.m. Friday, 1
September1989. It terminates-at6:00
a.m. Tuesday, 5:September 1989.

FOR FURTHER INFORMATION CONTACT:

LT P.J. MacDonald (813) 228-2194.
SUPPLEMENTARY INFORMATION: In
accordance with5:U.S5.C. 553, a notice of
proposed rulemaking was not published
{or this:regulation and good cause exists
for making it effective in less than 80

-days-after Federal Register publication.

Publishing-an NPRM .and delaying its
effective date wouild be cantrary to the
public.interest since immediate action is
needed to prevent possible damage to

‘the boaters and their vessels involved.

This regulation is issued pursuantto
33 U:S:C. 1281:as:set out.in the authority

citation for:all-of part 165.

Drafting Information

The-drafters of this regulation are LT
PJ. MacDonald, Project ‘Officer Tor the
Captain of the Port Tampa, and LCDR
Dickman, Project attorney, Seventh
Coast Guard District Legal Office.
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Discussion of Regulations

The circumstances requiring this
regulation will begin on 1 September
1989 at 6:00 p.m. The regulation is
needed to protect boaters and vessel
traffic from the hazards of the high
vessel traffic anticipated in the area.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
{water), Security measures, Vessels,
Waterways.

Regulation

In consideration of the foregoing,
Subpart C of part 165 of title 33, Code of
Federal Regulations, is amended as
follows: -

PART 165—[AMENDED]

1. The authority citation for Part'165 .
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 33

. CFR 1.05-1(g}; 6.04-1, 6.04-6 and 160.5, 49
CFR146

. 2.A new § 185, T07035 is added to
- read as follows: - :

§ 165.T07035 Safety Zone: Sarasota Bay
and Gulf of Mexico, Sarasota, FL - .
(a) Location, The following area is a
.safety zone: The headwaters of the .
" Crystal River, Kings Bay, Crystal Bay
and their adjoining waters.

{b) Effective date: This regulation
becomes effective at 6:00 p.m. 1
September 1989. It terminates at 6:00
a.m. on 5 September 1989. :

{c) Regulations: In accordance with
the general regulations in 165.23 of this
part, all vessel traffic transiting the
established safety-zone must proceed at
“Idle Speed”.

Dated: August 25, 1989.
H.D. Jacoby,

Captain, U.S. Coast Guard Captain of the
Port, Tampa, FL.

[FR Doc. 89-20628 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 117
{CGD8-89-05]

Drawbridge Operafion Regulations;
Inner Harbor Navigation Canal, LA

AGENCY: U.S. Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the
Louisiana Department of Transportation
and Development (LDOTD), the Coast
Guard is changing the regulation
governing the operation of the new

- Danziger bridge over the Inner Harbor
Navigation Canal, mile 3.1, in New
Orleans, Orleans Parish, Louisiana, by

permitting the draw to open on at least
four hours advance notice from 8 p.m. to
7 a.m. This change is in addition to the
present regulation for the bridge. This
change is being made because of the
infrequent requests for openings of the
draw during the prescribed advance
notice period. This action will relieve
the bridge owner of the burden of having
a person constantly available at the
bridge to open the draw, while still
providing for the reasonable needs of
navigation,

EFFECTIVE DATE: This regulatlon
becomes effective on October 2, 1989

- FOR FURTHER INFORMATION CONTACT‘

Mr. John Wachter, Bridge
Administration Branch, Eighth Coast
Guard District, telephone {504) 589-2965.

SUPPLEMENTARY INFORMATION: On 30

. March 1989, the Coast Guard pubhshed o
a proposed rule (54 FR 13080) concerning

this amendment. The Commander, -
Eighth Coast Guard District,-also
published the proposal as a Public

Dr;lfting Information -

. The drafters of this regulation are Mr.

John Wachter, project officer, and
Commander J. A. Unzicker, project
attorney.

Discussion of Comments

Five letters of comment were received

" in response to public notification of the

proposed rule change. The Federal

- Emergency Management Agency,

Western Towing Company, and Navios
Ship Agencies, Inc. each offered no

~ objection to the proposed rule. Two

letters of concern were received.
Johnson Maritime Services (Gulf), Inc.,

‘and the New Orleans Steamship

Association each expressed concern
about the economic impact on deep
draft traffic caused by delayed bridge
openings. The Louisiana Department of -
Transportation and Development
answered the concern to the
respondent’s satisfaction. Therefore in
the absence of any ob]ectlon to the
proposed rule as published in (54 FR
13080) on 30 March 1989, the final rule is
unchanged from the proposed rule.

Federalism Implications

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the final rulemaking does not have
sufficient federalism implications to

warrant the preparation of a Federahsm .

Assessment.

Economic Assessment and Certification

This regulation is considered to be
non-major under Executive Order 12291
on Federal Regulation and
nonsignificant under the Department of
Transportation regulatory policies and
procedures (44 FR 11034: February 26,
1979). .

The economic impact of this proposal

. is expected to be so minimal that a full

regulatory evaluation is unnecessary.
The basis for this conclusion is that very
few vessels now pass the bridge during
the advance notice period of 8 p.m. to 7

- a.m. For that period, the bridge opens

about one time every three days. When -
the need arises, the vessels involved can

' _ reasonably give four hours advance

notice for a bridge opening during that
period by placing a collect call to the -
bridge owner at anytime. Mariners

. requiring the bridge opening are repeat
_users and scheduling their arrival at the

bridge at the appointed time should
involve little or no additional expense to

- Notice dated 6 April 1989. In eéach:notice them. Sinice the economic impact of this

* interested parties were given until 15
May 1989 to submit-comments. .

regulationi is expected to be minimal, the

" Coast Guard certifies that it will not
- have a significant impact on a

substantial number of small entities.

. The advance notice for opening of the
draw can be given by placing a collect:
call at anytime to the LDOTD in Bridge .

. City, Louisiana, telephone (504) 436~

9100. From afloat, this contact may be
made by radiotelephone through a
public coast station.

The LDOTD recognizes that there may
be an unusual occasion to open the
bridge on less than four hours notice for

‘an emergency, or to operate the bridge

on demand for an isolated but
temporary surge in waterway traffic,
and has committed to doing so if such
an event should occur.

List of Subjects in 33 CFR Part 117
Bridges.

‘ Regulation

In consideration of the foregoing, part
117 of title 33, Code of Federal
Regulations, is amended as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows: '

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); 33 CFR 117.43.

2. Section 117.458 is revised to read as
follows:

§ 117.458 Inner Harbor Navigation Canal,
New Orieans.

(a) The draw of the US90 (Danziger)
bridge, mile 3.1, shall open on signal;
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except that, from 8 p.m. to 7'a:m. the

draw shall open on signal if at least four

hours notice is given, and the draw need
not'be opened from 7.a:m. to:8:30 a:m.
and 5 p.m. to 6:30 p.m. Monday through
Friday.

(b) The draw of the Leon C. Simon
Blvd. {Seabrook) bridge, miile 4.6, shall
open on signal; except that, from 7 a.m.
" to 8:30 a.m. and 5 p.m. to'6:30 pam.
Monday through Friday, the draw need
not be upened.

-Dated: August 21, 1989,
W.F. Merlin,

Rear Admiral, U.S. Coast Guard Cammander,
Eighth Coast Guard District.

{FR Doc. 8920680 Filed 8-31~89; 8:45'am]
BILLING TODE 4910-14:M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL-3638-4]

Approval and Promulgation of
implementation Plans; Ohio

AGENCY: United States Environmental
Protection Agency (USEPA).

ACTION: Final Rulemaking,

SUMMARY: In a November 16, 1988,
notice df proposed rulemaking, USEPA
proposed to disapprove a site-specific
revigion to the Ohio State
Implementation Plan {SIP) for ozone.
This revision is a relaxation of the
reasonably -available control technology
{RACT) requirement for-volatile organic
compounds (VOC), for the Paper
Products ‘Company (PPC) roll coating
line. This facilityis located in Hamilton

County, Ohio, an:area designated as

nondttainment-for ozone.

In today's Final Rulemaking, USEPA
is disapproving this SIP revision
because (1) it has not been
demonstrated that it is technicallyor
economically infeasible for PPC to meet
the existing RACT limit, and (2) the
State has not shown that this variance is
consistent with an approvable
attainment demonstration for the
Cincinnati area.

EFFECTIVE DATE: This final rulemaking

becomes effective on October 2, 1989.

ADDRESSES: Copies of the SIP revision

are available at the following addresses

for review: (It is recommended that you

telephone Uylaine E. McMahan, at {312)

886-6031, before visiting the Region'V -

office.)

U.S. Environmental Protection Agency,
Region 'V, Air and Radiation Branch
(5AR~26), 230 South Dearborn Street,
Chicago, 1llinois 60604.

Ohio Environmental Protection Agency,
Office of Air Pollution Control, 1800

‘WaterMark Drive, Columbus, Okio
43266-0149. .

A-copy of today’s revision to the:Ohio -

SIPis available for'inspection.

FOR FURTHER INFORMATION CONTACT:
Uylaine E. McMahan Air.and Radiation
Branch (5AR-26) U.S. Environmental
Protection Agency, Region V, Chicago,
Tllinois 60604, (312).886-6031.

SUPPLEMENTARY INFORMATION: On July
16, 1986, the Ohio Environmental
Protection Agency (OEPA) submitted a
proposed SIP revision consisting of a
relaxation of RACT requirements for.a
roll coating line at PPC, located in
Hamilton County, Ohio. The roll coating
line produces paperboard used in the
food industry. The proposed revision
includes the following conditions:

1. The source shall not apply more
than 10 gallons of coatings in any 1 day.

"2, PPC must keep monthly records for
all coating material used by the source.

3. PPC must submit-annual reports on
source emissions.

The variance contains no limits on
total emissions or emission rates.

On October 2, 1988, USEPA notified
OEPA that the July 16,1986, submittal
was deficient (see USEPA’s September
15, 1986, technical support document
(TSD)). The'OEPA did.not respond to
USEPA'’s October 2,1986, letter.

L Current VOC SIP

Under the existing federally approved
SIP, each roll coating line is subject to

-the control requirements contained in

OAC Rule 3745-21-09(F), and the
compliance schedule contained in OQAC
Rule 3745-21-04(C)(5). These rules
require PPC to meet alimit of 2.9 pounds
of VOC per gallon of coating, excluding
water, by April 1, 1982. USEPA
approved these rules.as meeting the
RACT requirements of the Clean Air Act
(CAA) on October 31, 1980 (45 FR
72122), and June 29, 1982 (45 FR 28097).

IL. Deficiencies in the RACT Relaxation

An exemption from'the VOC
regulations for this source constitutes a
site-specific relaxation of RACT (i.e., a
source-specific redefinition of RACT). In
order for such a relaxation to be
approved by USEPA PPC:must
demonstrate that compliance with the
applicable limit is technically or
economically infeasible.

II1. Proposed SIP Revision

" In-a‘November 186, 1988, (53 FR 46097)
notice of proposed rulemaking, USEPA
proposed to disapprove PPC's relaxation
of RACT for VOC involving its-roll
coating line. On December 16, 1988,:the
OEPA submitted comments to USEPA.

OEPA’s Comment

OEPA asked that the revision:be
reviewed under the “five percent
equivalency” policy’based on the
following: .

Based on a maximum allowed daily usage
of 10 gallons of coatings, the maximum daily
emission would be 60 pounds of VOC
(coating with 8.0 pounds of VOC per gallon
and 10 percent solids by volume, as reported
by the company). The related allowable daily
emission would be 11.4 pounds of VOC
(based on 81 percent control, USEPA’s
presumptive RACT for add-on control).-An
exemptian for this site would increase the
daily allowable emission by 48.6 pounds of
VOC (22.0 kilograms of VOC). This
represents a 2.8 percent increase in allowable
daily VOC emission during1982 for the paper
coating category within the ozone SIP for
Cincinnati.'The paper coating category for
Hamilton County has a total daily allowable
emission of 537 kilograms, .as reported in that
SIP and in a letter of December 23, 1986, to
Steve Rothblatt, Chief, Air and Radigtion
Branch Region V, USEPA. However, the
seven-county demonstration area of the
Cincinnati ozone SIP has a total daily
allowable emission of 789 kilograms for paper
coating during 1982.

USEPA'’s Response

The 5 percent equivalency policy is
intended to be used to justify.a different
cutoff Tor.applicability on.a category-
wide basis. It cannot be used to justify a
site-specific relaxation-of RACT.

Conclusion

USEPA .is disapproving this SIP
revision for PPC because (1) it has net
been demonstrated that it is technically
or economically infeasible for PPC to
meet the RACT limit, and (2) the.State
has.not shown that this variance is
consistence with an approvable
attainment demonstration for the
Cincinnati area.

Under section 307(b){1)-of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by (60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures

publighed-in the Federal Register on

January 19,1989, /(54 FR'2214-2225). On
January:8, 1889, the Office of
Management and Budget waived Tebles
2 and-3 SIPrevisions (54 FR 2222) from
the requirements of section 3 of
Executive Order12291 foraperiod-of 2
years, :
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List of Subjects in 40 CFR Part 52

Environmental Protection, Air
pollution control, Ozone, Hydrocarbon,
Carbon monoxide, Intergovernmental
offices.

Authority: 42 U.S.C. 7401-7642,
Dated: August 14, 1989.

Valdas V. Adamkus,
Regional Administrator.

Title 40 of the Code of the Federal
Regulation, chapter 1, part 52, is
amended as follow:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart KK—Ohio

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 74017642,

2. Section 52.1885 is amended by
adding paragraph (q) to read as follows:

§52.1885 Control strategy: Ozone.

* * * 4 W

(q) Disapproval—On July 16, 1986, the
Ohio Environmental Protection Agency
submitted a proposed relaxation of
reasonably available control technology
(RACT) requirements for a roll coating
line at Paper Products Company (PPC),
located in Hamilton County, Ohio. The
roll coating line produces paperboard
used in the food industry. The proposed
relaxation of RACT included the
following conditions:

{1} The source shall not apply more
than 10 gallons of coatings in any 1 day.

(2) PPC must keep monthly records for
all coating material used by the source.

(3) PPC must submit annual reports on
source emissions.

The variance contains no limits on
emissions or emission rates.

[FR Doc. 89-20640 Filed 8-31-89; 8:45 am]
BILLING CODE 8560-50-M

40 CFR Part 52
(FRL-3638-5, KY-030]

Approval and Promulgation of
Implementation Plans, Kentucky; State
Regulation for Prevention of
Significant Deterioration (PSD) and
Visibility New Source Review in
Attainment Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

. SUMMARY: In this action EPA is
finalizing approval of revisions to the
Kentucky State Implementation Plan

(SIP) which were submitted to EPA on
February 20, 1986. This action was
proposed on March 17, 1987 (52 FR
8311). These revisions include a
regulation for prevention of significant
deterioration (PSD), a visibility
monitoring strategy, and regulations for
visibility new source review in
attainment areas. This approval of
Kentucky's PSD regulation will give the
Natural Resources and Environmental
Protection Cabinet (NREPC) full
authority to implement and enforce the
current PSD program in Kentucky. PSD
requirements for particular matter
(PMo) are not included in this action.
Kentucky's PSD requirements for PM;o
were recently submitted to EPA and will
be acted on in a separate Federal

Register Notice.

The principal effect of the new
visibility protection regulations will be
to require the State to consider visibility
impacts when reviewing permit
applications for new major sources and
major modifications in attainment areas
which could affect visibility in federal
Class I areas.

DATE: This rule will become effective on
October 2, 1989.

ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the following
locations:

Environmental Protection Agency,
Region IV, Air Programs Branch, 345
Courtland Street NE., Atlanta, Georgia
30365

Natural Resources and Environmental
Protection Cabinet, Division of Air
Pollution Control, 18 Reilly Road,
Frankfort Office Park, Frankfort,
Kentucky 40601

Public Information Reference Unit,
Environmental Protecticn Agency, 401
M Street SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Pamela Adams cf the EPA Region IV Air
Programs Branch at the above address,
telephone (404) 347-2864 or FTS 257-
2864.

SUPPLEMENTARY INFORMATION:
Following a December 30, 1985, public
hearing in conformity with 40 CFR
51.102 (old 51.4), the Commonwealth of
Kentucky's Natural Resources and
Environmental Protection Cabinet
(NREPC) adopted regulation changes
involving PSD and visibility and
submitted them to EPA on February 20,
1988, for approval as implementation
plan revisions. EPA proposed to approve
the revisions on March 17, 1987 (52 FR
8311). This notice finalizes that
approval. Comments received from the
National Park Service are addressed

below in the section entitled Visibility
Monitoring Strategy.

PSD: On December 5, 1974, EPA
published regulations for PSD under the
1970 version of the Clean Air Act. These
regulations established a program for
protecting areas with air quality better
than the National Ambient Air Quality
Standards (NAAQS). The Clean Air Act
Amendments of 1977 changed the 1970
Act and EPA’s regulations in many
respects, particularly with regard to
PSD. In addition to mandating certain
changes to EPA’s PSD regulations
immediately, the new Clean Air Act, in
Sections 160-169, contains
comprehensive new PSD requirements.
These new requirements are to be
incorporated by states into their
implementation plans.

 On June 19, 1978 (43 FR 26380), and
August 7, 1980 {45 FR 52676), EPA
promulgated regulations that contain
requirements that states must follow
when preparing State Implementation
Plan (SIP) revisions that meet the new

* PSD requirements.

On December 21, 1982 (47 FR 56882),

EPA proposed approval of a previous

version of Kentucky's regulation for
Prevention of Significant Deterioration.
Natural Resources and Environmental
Protection Cabinet (NREPC) adopted
regulation changes involving PSD and
visibility and submitted them to EPA on
February 20, 1986, for approval as
implementation plan revisions. EPA
proposed to approve the revisions on
March 17, 1987 (52 FR 8311). This notice
finalizes that approval. Comments
received from the National Park Service
are addressed below in the section
entitled Visibility Monitoring Strategy.
In adopting the Clean Air Act,
Congress designated EPA as the agency
primarily responsible for interpreting the
statutory provisions and overseeing
their implementation by the states. EPA
must approve state programs that meet
the requirements of 40 CFR part 51.
Conversely, EPA cannot approve
programs that do not meet those
requirements. However, the
requirements of the Act and 40 CFR Part
51 for New Source Review (NSR),
including those for PSD, stack heights/
dispersion techniques, and visibility, are
by nature very complex and dynamic. It
would be administratively impracticabie
to include all statutory interpretations in
the EPA regulations and the SIPs of the
various states, or to amend the
regulations and SIPs every time EPA

interprets the statute or regulations or

issues guidance regarding the proper
implementation of the NSR program.
Morever, the Act does not require EPA
to do so. Rather, action by EPA to
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approve these NSR-related regulations
and narrative as part of the Kentucky
SIP has the effect of requiring the State
to follow EPA's current and future
interpretations of the Act's provisions
and regulations, as well as EPA's
operating policies and guidance (but

only to the extent that such policies are .

intended to guide the implementation of
approval state NSR programs).

Similarly, EPA approval also has the
effect of superceding any interpretations
or policies that the State might
otherwise follow to the extent they are
at variance with EPA’s interpretations
and applicable policies. Of course, any
fundamental changes in the
administration of NSR would have to be
accomplished through amendments to
the regulations in 40 CFR Part 51 and
subsequent SIP revisions. Following
today’s approval of these revisions to
the NSR requirements of the Kentucky
SIP, EPA will continue to oversee -
implementation of this important
program by reviewing and commenting
upon proposed permits as appropriate.
Specifically, EPA will comment upon
proposed permits that do not implement
the letter of the law, as well as EPA’s
statutory and regulatory interpretations
and applicable guidance. If a final
permit is issued which still does not
reflect consideration of the relevant
factors, EPA may deem the permit
inadequate for purposes of
implementing the requirements of the
Act and Kentucky's SIP, and may
consider enforcement action under
Sections 113 and 167 of the Act to
address the permit deficiency.

PSD: On December 5, 1974, EPA
published regulations for PSD under the
1970 version of the Clean Air Act. These
regulations established a program for
protecting areas with air quality better
than the National Ambient Air Quality
Standards (NAAQS). The Clean Air Act
Amendments of 1977 changed the 1970
Act and EPA's regulations in many
respects, particularly with regard to
PSD. In addition to mandating certain
changes to EPA's PSD regulations
immediately, the new Clean Air Act, in
Sections 160-169, contains
comprehensive new PSD requirements.
These new requirements are to be
incorporated by states into their
implementation plans.

On June 19, 1978 (43 FR 26380), and
August 7, 1980 (45 FR 52876), EPA
promulgated regulations that contain
requirements that states must follow
when preparing State Implementation
Plan (SIP) revisions that meet the new
PSD requirements. :

On December 21, 1982 (47 FR 56882),
EPA proposed approval of a previous
version of Kentucky's regulation for

Prevention of Significant Deterioration
(401 KAR 51:017). This proposal will not
be finalized because of the amount of
time that has passed (4 years) and
because the regulations proposed for
approval are superseded by the revised
regulations proposed for approval in the
March 17, 1987, Federal Register and
finalized in this notice. These revisions
to Kentucky's regulations were made
primarily to respond to EPA
requirements stated in the original
proposal. EPA reviewed the revised
regulations and found them to meet the
requirements of 40 CFR 51.1686 (old
51.24), except as noted in the March 17,
1987, proposal notice. The conditions
mentioned in that notice are discussed
below. EPA is today finalizing approval
of 401 KAR 51:017 as part of the
Kentucky SIP.

As stated in the proposal notice of
March 17, 1987, EPA’s final approval of
Kentucky's PSD regulation was to be
contingent upon the removal from
Kentucky's regulations of the volatile
organic compound (VOC) definition
contained in their general definitions.
For PSD purposes this definition
improperly exempted compounds of low
vapor pressure. Kentucky amended this
definition to remove its applicability to
the PSD and new source review (NSR)
regulations, 401 KAR 51:017 and 401
KAR 51:052. This amended definition
became effective for the Commonwealth
of Kentucky on December 2, 1986. This
regulatory amendment was submitted to
EPA by letter of December 29, 19886.

EPA is.taking no action on 51:017,
Section 20, which allows rescission of
State PSD permits issued under earlier
versions of the State PSD regulations,
because those regulations were never a
part of the federally approved SIP.
Sources holding these permits also hold
a federal PSD permit if the sources are
subject to federal PSD requirements.
Rescission of those federal permits, if
appropriate, may be accomplished
through the procedures of 40 CFR 52.21.
Federal PSD permits will not be affected
by Section 20. Conversely, EPA's
inaction will not affect Kentucky's
ability to rescind state permits where
appropriate.

The March 17, 1987, Federal Register
notice made final approval of
Kentucky’s PSD regulation contingent
upon Kentucky's removing the second
sentence of 51:017 section 8(3). This
sentence could be interpreted as
exempting PSD sources from PSD
review if they agree to nonattainment
review. Kentucky did not intend that
interpretation and deleted that sentence
in an amendment submitted to EPA in
the previously mentioned December 29,
1986, letter. The amended version of

51:017 became effective for the
Commonwealth of Kentucky on
December 2, 1986. ' 4

Kentucky's regulation adopts the
definition of “stationary source” which
was promulgated on June 25, 1982 (47 FR
27554), by EPA. This definition excludes
all vessel emissions from the definition
for purposes of determining if the source
is major. On January 17, 1984, the Court
of Appeals for the District of Columbia
Circuit overturned and remanded to
EPA for further consideration this
portion of EPA's new source review
regulations. EPA has not yet completed
its reconsideration of how vessel
emissions are to be treated. Although
vessel emissions are an insignificant
part of Kentucky's emission inventory,
approval of Kentucky's PSD regulations
was made contingent upon Kentucky's
written commitment to revise their PSD
regulation to incorporate revised vessel
emission provisions as soon as EPA
changes 40 CFR 51.166 (old 51.24).
Kentucky stated this commitment in an
October 17, 1986, letter to EPA. _

In the Federal Register of July 8, 1985
(50 FR 27892), EPA published final
regulations to implement section 123 of
the Clean Air Act, which regulates the
manner in which dispersion of
pollutants from a source may be
considered in setting emission
limitations. These regulations limit the
amount of stack height or dispersion
credit a source can claim while setting
its emission limitations. The dispersion
techniques include the use of stack
heights greater than 65 meters and the-
use of other techniques to increase the
dispersion of emissions rather than
reduce the emissions of a source.
Kentucky committed to reviewing all
sources under EPA’s new stack height
regulations. Kentucky has since
promulgated a new regulation for stack
heights effective June 10, 1986, to require
the use of good engineering practice
stack height in determining emission
limitations for all sources in Kentucky.
This regulation, 401 KAR 50:042, was
submitted to EPA by letter of March 23,
1987, and was designed to satisfy the
requirements of EPA’s regulations. Final
approval of this regulation was
published in the September 4, 1987,
Federal Register {52 FR 33592).

The EPA's stack height regulations
were challenged in NRDC v. Thomas,
838 F.2d 1224 (D.C. Cir. 1988). On
January 22, 1988, the U.S. Court of
Appeals for the D.C. Circuit issued its
decision affirming the regulations in
large part, but remanding three
provisions to the EPA for
reconsideration.

These are:
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1. Grandfathering pre-October 11, 1983
within-formula stack height increases

- . from demonstration requirements {40

CFR 51.100{kk)}(2)});

2. Dispersion credit for sources
originally designed and constructed with
merged or multiflue stacks [40 CFR
51.100(hh){2)(ii)(A)}; and

3. Grandfathering pre-1979 use of the
refined H 4 1.5L formula {40 CFR
51.100(ii)(2)].

Under the Prevention of Significant
Deterioration program, Kentucky will be
issuing permits and establishing
emission limitations that may be
affected by the court-ordered
reconsideration of the stack height
regulations promulgated on July 8, 1985
(50 FR 27892). For this reason, the EPA
has required that the State include the
following caveat in all potentially
affected permit approvals until the EPA
completes its reconsideration of
remanded portions of the regulations
and promulgates any necessary
revisions:

In approving this permit, the Kentucky
Division for Air Quality has determined that
the application complies with the applicable
provisions of the stack height regulations as
revised by the EPA on July 8, 1985 (50 FR
27892). Portions of the regulations have been
remanded by a panel of the U.S. Court of
Appeals for the D.C. Circuit in NRDC v.
Thomas, 838 F.2d 1224 (D.C. Cir. 1988).
Consequently, this permit may be subject to
modification if and when the EPA revises the
regulations in response to the court decision.
This may result in revised emission
limitations or may affect other actions taken
by the source owners or operators.

Kentucky has made an enforceable
commitment to include this caveat in all
affected permits by letter dated May 11,
1988. This commitment is being
incorporated into the Code of Federal
Regulations for the State of Kentucky as
part of EPA's approval action.

On September 9, 1986, EPA revised
the requirements for air. quality
modeling procedures to be used in
- processing PSD permits (51 FR 32178).
The Kentucky regulations were adopted
before that date and did not incorporate
that change. Therefore, Kentucky
committed to adopting these changes to
its regulations prior to nine months after
approval of these PSD regulations by
EPA. Kentucky committed to using the
- new modeling procedures in processing
PSD permits in the interim. Kentucky
has met these commitments by
incorporating the revised version of the -
“Guideline on Air Quality Models” by
reference in 401 KAR 50:015, Documents
Incorporated by Reference. This revised
version of 401 KAR 50:015 became
effective for the Commonwealth of
Kentucky on February 10, 1887. The

other regulations which require the use
of the modeling guideline, including 401
KAR 51:017, refer to 401 KAR 50:015, and

thus the revised version of the guideline.

The amended version of 401 KAR 50:015
was submitted to EPA on March 23,
1987. EPA proposed approval of this
amended version of 401 KAR 50:015 on
October 16, 1987 {52 FR 38481). EPA
promulgated Supplement A to the
“Guideline on Air Quality Models
(revised)” (1986), EPA 450/2-78-027R on
January 8, 1988 (53 FR 392). Kentucky
submitted its Prevention of Significant
Deterioration regulation, 401 KAR
51:017, prior to that date. Kentucky has
recently incorporated Supplement A into
the State's regulations. This
incorporation of Supplement A became
state-effective in Kentucky on October
26, 1988. The revised version of 401 KAR
50:015 incorporating Supplement A by
reference is expected to be submitted to
EPA in the near future.

" Action is being deferred on section
12(e) regarding ozone monitoring data.
This section references 401 KAR 51:052
which is not currently a part of the
federally approved State
Implementation Plan (SIP). Section 12{e)
will be approved at a later date
provided that 401 KAR 51:052 is
approved.

References are made in Kentucky's
State regulations to 40 CFR 51.18,
Review of new sources and
modifications, and 40 CFR 51.24,
Prevention of Significant Deterioration.
EPA's 40 CFR Part 51 regulations were
recodified in the November 7, 1986
Federal Register. Therefore, EPA will
interpret former Part 51 citations such as
51.18 and 51.24 as referring to the new
citations in Part 51 as codified in the
November 7, 1986, Federal Register
notice (51 FR 40656).

EPA directly issued federal PSD
permits to all new PSD sources in
Kentucky between 1974 and 1980. Since
that time, Kentucky has issued PSD
permits pursuant to a delegation from
EPA. For enforcement purposes, EPA
must retain in the Kentucky SIP the EPA
PSD regulations of 40 CFR 52.21 as they

. apply to those sources. As is the case

presently, Kentucky will retain
delegation of authority to enforce the
Federal PSD permits issued by EPA
between 1974 and 1980 and the PSD
permits issued by Kentucky under
delegation of authority.

. Visibility :

On December 2, 1980, EP.
promulgated visibility regulations at 45
FR 80084, codified at 40 CFR 51.300 et
seq. These regulations required that the.
36 states listed in section 51.300(b){2)
accomplish the following: (1) develop a

program to assess and remedy visibility
impairment from new and existing
sources, {2) develop a long-term (10 to 15
years) strategy to assure progress
toward the national goal, (3) develop a
visibility monitoring strategy to collect
information on visibility conditions, and
(4) consider any “integral vistas"
(important views of landmarks or
panoramas that extend outside the
boundaries of the Class I area and are
considered by the Federal Land
Managers (FLM’s) to be critical to the
visitor's enjoyment of the Class I area)
in all aspects of visibility protection.
These visibility regulations only address
a type of visibility impairment which
can be traced to a single source or small
group of sources known as reasonably
attributable impairment or “plume
blight.” EPA deferred action on the
regulation of widespread homogeneous
haze (referred to as regional haze) and
urban plumes due to scientific and
technical limitations in visibility
monitoring techniques and modeling
methods (see 45 FR 80085 col. 3).

In December 1982, environmental
groups filed a citizen’s suit in the United
States District Court for the Northern

‘District of California alleging that EPA

had failed to perform a nondiscretionary
duty under section 110(c) of the Act to
promulgate visibility SIPs for the 35
states that had failed to submit SiPs to
EPA (EDF vs. Gorsuch, No. C 82-6850
RPA {N.D. Cal.)). The State of Alaska
had submitted a SIP which was
approved on July 5, 1983, at 48 FR 30623.
EPA and the plaintiffs negotiated a
settlement agreement for the remaining
states which the court approved by
order on April 20, 1984. EPA announced
the details of the settlement agreement
at 49 FR 20647 (May 18, 1984).

The first part of the settlement
agreement required Kentucky to develop
visibility new source review and
visibility monitoring provisions to meet
the requirements of 40 CFR 51.305 and
51.307 and submit those provisions to
EPA by May 6, 1985. The first part of the
seitlement agreement further required
EPA to approve the state submittal or to
promulgate a Federal Implementation
Plan (FIP) by January 6, 1986. Since
Kentucky had not yet submitted a final
visibility SIP, EPA promulgated a federal
program for Kentucky to meet the
requirements of 51.305 and 51.307 on
February 13, 1986 {51 FR 5504). The
federal program, which is covered by
the federal visibility monitoring strategy
(§ 52.26) and visibility NSR program
(§ 52.27 and 52.28), was promulgated as
part of the Kentucky SIP.

Kentucky has now submitted its “Plan

. for Visibility Protectionin Class 1
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Areas” for EPA’s approval. In
accordance with the first part of the
settlement agreement, this plan satisfies
the visibility requirements of 40 CFR
51.305 and 51.307 (&) and (d). A v131b1hty
monitoring strategy satisfies the =
requirements of 40 CFR 51.305, and -
regulations for visibility new source
review in attainment areas satisfy the
requirements of 51.307 (a) and (d).
Although Kentucky has revised
Regulation 401 KAR 51.052 (New Source
Review in Nonattainment Areas) to '
satisfy the requirements of 40 CFR
51.307 (b) and (c}, such revisions are not
being acted on in this notice. Such
revisions are not pending at EPA for
approval at this time. Therefore, this
Federal Register notice partially
removes the federal promulgation of
February 13, 1986, and approves
Kentucky's visibility plan in place of the
parts removed. -

The second part of the settlement
agreement required EPA to determine
the adequacy of the SIPs to meet the
remaining provisions of the visibility
regulations. These provisions are the
general plan provisions including
implementation control strategies
(§ 51.302), integral vista protection
(88 51.302 through 51.307) and long-term
strategies (§ 51.306). The settlement
agreement required EPA to propose and
promulgate FIPs on a specified schedule
to remedy any deficiencies. The original
deadlines for promulgating the FIPs
were renegotiated and extended by a
court order on September 9, 1986. The
order provided that a state could avoid
federal promulgation if it submitted a
SIP to address the part 2 {(remaining
visibility provisions) requirements by
August 31, 1987.

The part 2 visibility provisions are
spelled out in § 51.302(c) (General Plan
Requirements) and require that the SIPs
include the following: (1) An assessment
of visibility impairment and a discussion
of how each element of the plan relates
to the national goal, (2) emission
limitations, or other control measures,
representing best available retrofit
technology (BART) for certain sources,
{3) provisions to protect integral vistas
identified pursuant to § 51.304, (4)
provisions to address any existing .
impairment certified by the FLM, and (5)
a long-term (10-15 year) strategy for
making progress toward the national
goal pursuant to § 51.306. Kentucky
submitted its plans to satisfy the part 2
visibility requirements on August 31,
1987. EPA approved such plan on ]uly
12,1988 (53 FR 26253). .

szlblhty Narratlve SlP

The new narratxve sectlon states that
Kentucky s v131b111ty goal is to “‘prevent )

. any future impairment of visibility in

Federal Class I areas which results from
man-made air pollution.” This is
consistent with EPA’s national goal of
preventing any future and remedying
any existing visibility impairment in
mandatory Class I areas. Kentucky has
only one mandatory Class I area, the
Mammoth Cave National Park. No
visibility impairment has been identified
in this Class I area. The narrative
visibility SIP also identifies the cause of
visibility impairment, outlines the
State’s permitting procedures as they
pertain to visibility new source review,
and describes the State’s vigibility
monitoring strategy.

Kentucky's “Visibility SIP" is
composed of two main parts, First, it
describes the State’s visibility new
source review regulations. Second, it
describes Kentucky's visibility
monitoring strategy.

Visibility New Source Review

Kentucky has revised its Prevention of
Significant Deterioration rule (401 KAR
51:017) to include notification
procedures and review requirements for
assessing potential visibility impacts of
new major sources proposed to be
located in attainment areas.

These regulations also allow the State
to require monitoring of visibility in the
Class I area near the proposed new
facility or modification. These revisions
meet the requirements of 40 CFR §1.307
for visibility new source review in
attainment areas and include the
necessary visibility definitions
contained in 40 CFR 51.301.

Kentucky has revised its provisions
for new source review in attainment _
areas to make it incumbent upon the
State to:

* Notify the Federal Land Manager
(FLM) within 30 days of receiving a
permit application;

* Notify the FLM within 30 days of
receiving advance notification of a
permit application;

* Notify the FLM 60 days prior to any
public hearing on the permit;

¢ Consider comments from the FLM
received up to 30 days after the FLM has
been notified;

¢ Include a visibility impairment
analysis in the notification to the FLM;

¢ Require sources to monitor;

* Deny permits in cases where State
agrees with the FLM that visibility '
impairment would occur; and

¢ Provide an explanation of- :
nonconcurrence in the notice of public
hearing or give notice as to where the,
expldnation may be obtained if the State
dlsagrees with the FLM that v181b111ty
impairment would occur.

Visibility Monitoring Strategy

The State's monitoring strategy will
be to use data from the human
observations that are made by the
Natjonal Weather Service at the .
Bowling Green-Warren County Airport
in Bowling Green, Kentucky. The airport
is approximately twenty-five air miles
southwest of Mammoth Cave National
Park.

Observers at the mrport obtain
visibility readings every hour of the day
and make determinations as to whether
haze is present. Any visibility
monitoring required by the State in a
Class I area will be approved by the
Federal Land Manager. Data will be
used to provide background data and to
determine if there are any long-term
visibility trends. Throughout the -
development of Kentucky's *Visibility
SIP,” the staff of the Kentucky Division
of Air Pollution Control coordinated
their efforts closely with the National
Park Service (NPS) park, regional, and
headquarters personnel. The National
Park Service stated in its comments on
EPA’s proposed approval that the State
provided several opportunities for input
and was very responsive to the NPS
concerns. Relevant to the State’s
expressed interest in establishing a
visibility monitorng station in Mammoth
Cave National Park, preliminary field
work was conducted by the State and
the NPS to find a suitable location for
such a station, but resource constraints
have been precluding implementation of
the monitoring site according to the NPS.
Consequently, Kentucky's visibility SIP
indicates that EPA’s support would be
necessary before Kentucky could
seriously consider this undertaking. The
NPS encourages EPA to provide
whatever assistance may be available to
help the State carry out this part of their
plan.

Further details pertaining to these
regulation changes are contained in the
Technical Support Document, which is
available for public inspection at EPA’s
Regional Office in Atlanta, Georgia.

Final Action

EPA has found Kentucky’s regulation
for prevention of significnt deterioration,
visibility monitoring program, and

. provisions for visibility new source

review in attainment areas to meet the
requirements contained in-40 CFR 51.166
(old 51.24), 51.305, and 51.307 (a) and {d).
EPA is therefore finalizing approval of -
Kentucky's régulations for prevention of
significant deterioration, visibility -
monitoring strategy. and visibility new
source review in-attainment area - :
regulations as submitted on February 20,
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1986. Furthermore, EPA is partially
removing the part 1 federal visibility
plan which was promulgated for
Kentucky on February 13, 1986, at 51 FR
5504.

Under section 307(b}(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by Qctober 31, 1989. This action
may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2].)

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation By
reference, Intergovernmental relations.

" Incorporation by reference of the
State Implementation Plan for the State
of Kentucky was approved by the
Director of the Federal Register on ]uly
1, 1982.

Dated August 22, 1989.
William K. Reilly, ..
Administrator.

Part 52 of chapter I, title 40, of the
Code of Federal Regulations, i is
amended as follows:

Subpart S—Kentucky

1. The authority citation for part 52
continues to read as' follows:

Authonty 42US.C. 7401-7642.

2. Section 52.920 is amended by
adding paragraph (c)[46) toread as
follows:

§52.920 identification of plan. -

* * * ] »

(c)' * *

.(46) Kentucky regulation 401 KAR
51:017, Prevention of significant
deterioration of air quality, and
Kentucky's State Implementation Plan
Revision for the Protection of Visibility
for the Commonwealth of Kentucky
pursuant to 40 CFR part 51, subpart P,
submitted on February 20, 1986, by the
Kentucky Natural Resources and
Environmental Protection Cabinet.-

(i) Incofporation by reference. (A)
Kentucky regulation 401 KAR 51:017,

- Prevention of significant deterioration of
air quality, which became State-
effective on February 4, 1986.

(ii) Other material. {A) Kentucky's
State Implementation Revision for the
Protection of Visibility for the
Commonwealth of Kentucky, pursuant
to 40’ CFR part 51, subpart P, which
became State-effective on February 4,
1986.

3. Section 52.931 is amended by
removing paragraph (a), revising and
redesignating paragraphs (b} and (c) as(a)
and (b) respectively, and by adding a
new paragraph (c) to read as follows:

§52.931 Significant deterioration of air
quaiity.

(a) Regulations for preventing
significant deterioration of air quality.
The provisions of § 52.21 (b} through (w)
are hereby incorporated and made a
part of the applicable state plan for the
State of Kentucky only as they apply to
permits issued pursuant to § 52.21 prior
to final approval of Kentucky's
Regulation for Prevention of Significant
Deterioration (PSD), Visibility

- Monitoring, and Visibility New Source

Review in Attainment Areas. The
provisions of § 52.21 (b) through (w) are
rescinded for permits issued after final
approval of Kentucky’s Regulation for
Prevention of Significant Deterioration
(PSD), Visibility Monitoring, and
Visibility New Source Review in
Attainment Areas.

(b) The Commonwealth of Kentucky

_has committed to revising the state's

regulations accordingly when EPA
amends the federal vessel emissions
provisions contained in 40 CFR 51.166.
In a letter dated October 17, 1986.
Kentucky stated:

As requested, the Division of Au‘ Pollution
Control hereby commits to changing the
definition of “building. structure, facility, or
installation,” and any other applicable

‘ defimtlons, when the issue of vessel

emissions is resolved at the federal level, and
after the federal regulation, 40 CFR 51.24, is
amended.

(d} In a letter dated May 3,1988, EPA
informed Kentucky that the following
caveat must be included in all
potentially affected permits due to a
decision of the U.S. Court of Appeals for
the District of Columbia Circuit (NRDC
v. Thomas, 838 F.2d 1224}

In approving this permit, the Kentucky
Division for Air Quality has determined that
the application complies with the applicable
provisions of the stack height regulations as

_revised by the EPA on July 8, 1985 (50 FR

27892). Portions of the regulations have been.
remanded by a panel of the U.S. Court of
Appeals for the D.C. Circuit in NRDC v.
Thomas, 838 F.2d 1224 (D.C. Cir. 1988):

Consequently, this permit may be subject to. .
modification if and when the EPA revises the .

regulation in response to the court dec1sion
This may result in revised emission
limitations or may affect other actions taken
by the source owners or operators.

Kentucky responded with a letter
dated May 11, 1988, stating in part:

This is in response to your letter dated May

3,1988 * * *. As requested by your letter, the
Kentucky Division for Air Quality agrees to
include the condition set forth in your letter,

. SUMMARY: EPA is amending the

in all potentially affected permits issued
under regulation 401 KAR 51:017 or 401 KAR
51:052. Therefore, we request that you

" consider this letter as our commitment that

the required caveat will be included in all
potentially affected permits * * *.

4. Section 52.936 is revised to read as
follows:

§52.936 Visibility protection.

(a) The requirements of Section 169A
of the Clean Air Act are not met
because the plan does not include
approvable procedures meeting the .
requirements of 40 CFR 51.307 (b) and
(c) for protection of vigibility in
mandatory Class I Federal areas from
sources in nonattainment areas.

(b) Regulations for visibility
monitoring and new source review. The
provisions of § 52.28 are hereby
incorporated and made part of the
applicable plan for the State of
Kentucky.

- [FR Doc. 20639 Filed 8-31-89; 8:45 am}
. BILLING CODE 6560-50-f"

40 CFR Part 790
[OPTS-46019; FRL 3637-5]

" Procedures Governing Testing

Consent Agreements and Test Rules

. AGENCY: Environmental Protection -

Agency (EPA).
ACTION: Interim final rule.

procedural rule in 40 CFR part 790 for
manufacturers and processors of
chemical substances and mixtures -
{chemicals) performing testing pursuant
to section 4 of the Toxic Substances -
Control Act (TSCA) by modifying and
clarifying the EPA procedures for
reviewing and approving or denying
modifications to test standards and test
schedules. This includes stating that
EPA will normally: (1) Require
submission of requests to extend test
schedules at least 30 days before the
reporting deadline; (2) limit extensions
to no longer than a period of time equal
to the in-life portion of the test plus 60
days, but not to exceed 1 year; and (3)
grant extensions of longer than 1 year
without notice and comment rulemaking
only if the delay is due to unforeseen
circumstances such as a demonstrated
lack of laboratory availability or of a
suitable test substance. By this
amendment, EPA intends to reduce
delays in developing required health
and environmental effects test data and
reduce the paperwork burden for EPA

" and test sponsors. This amendment also

requires that all exemption applications
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include the CAS number of the chemical '

to which the application applies.
DATES: Effective on October 31, 1989.
Submit written comments on or before
October 2, 1989. o o
ADDRESSES: Submit written comments,
identified by the docket number (OPTS-
46019), in triplicate to: TSCA Public
Docket Office (TS-793), Office of Toxic
Substances, Environmental Protection
Agency, Rm. NE-G004, 401 M St., SW.,
Washington, UJC 20460.

All submitted public comments on this
interim final rule will be available for
public inspection at the above address
from 8 a.m. to 4 p.m., Monday through
Friday, except legal holidays.

FOR FURTHER INFORMATION CONTACT:
Michael M. Stahl, Director,
Environmental Assistance Division (TS-
799), Office of Toxic Substances, Rm.
EB-44, 401 M St., SW., Washington, DC
20460, (202) 554-1404, TDD (202) 554~
0551.

SUPPLEMENTARY INFORMATION:

L. Introduction

Since 1987, EPA has promulgated over
20 test rules and consent orders that
require test sponsors to perform health,
environmental, and/or chemical fate
tests according to specified test
standards. In response to these rules
and consent orders, test sponsors have
submitted over 75 applications for
modifying test standards or extending
reporting deadlines. EPA has found that
the time and effort needed to respond to
these applications, especially those
requiring notice and comment, has been
far greater than expected. These
amendments should decrease the
number of applications for modification
submitted by test sponsors and reduce
the number of modifications that will
require notice and comment.

EPA believes that these amendments
make only procedural changes and do -
not impose any substantive
requirements on manufacturers or

processors subject to TSCA section 4(a)

test rules and consent orders. However,
EPA is inviting comment on these
amendments and if these comments
result in a need for changes to the
interim final rule, EPA will modify this
rule as appropriate. EPA will take all
comments into consideration when
promulgating a final rule on the
procedures governing testing consent
agreements and test rules.

II. Amendments

A. Modifications To Test Standards and
Test Schedules

These amendments make several
changes in the process that should resuit

in test sponsors submitting fewer
applications and will give EPA more
flexibility in processing these
applications in a timely manner.

Test sponsors should submit an
application.to modify a test standard
only if they wish to modify one or more
of the mandatory testing conditions or
requirements in a test standard. The
only mandatory requirements in a test
standard are the “shall statements”.
There are few of these statements in
most test standards, and they usually
refer to the test species, route of
exposure, length of test, minimum
criteria for test acceptance, and
minimum reporting requirements. If the
testing laboratory selected by the test
sponsor does not follow all of these
“'shall statements”, the test sponsor may
be held in violation of the rule or
consent order.

Test sponsors are not required to
adhere to the non-mandatory testing
conditions in the test standard; i.e., the
“should statements”. These statements
provide guidance on how to perform a
test and need not be precisely followed
by the test laboratory if they have a
procedure they believe is better or
equally acceptable. .

If a test sponsor or test laboratory
wants EPA to provide guidance or to
clarify non-mandatory testing
requirements (i.e., “should statements’)
they should directly contact the EPA
project manager for that test rule or
consent order. If the project manager is
not known, the test sponsor should
submit the request for guidance to the
Public Docket for that rule or consent
order.

The current procedural rule, in 40 CFR
790.55, lists four specific modifications
of test standards or schedules that EPA
considers “major”. These modifications
either significantly affect the scope of
testing or significantly change the test
schedule. Currently, EPA geeks public
comment before approving any such
modification. Through experience
gained in handling modification

requests, EPA now recognizes a need to

refine the criteria that allow EPA to
approve certain modifications without
first seeking public comment.

Upon publication of this amendment,
EPA may approve modifications to a
test standard without first seeking
public comment if EPA determines that
the successful completion or
achievement of a requirement or test
condition (i.e., “shall statement”) by the
test laboratory is not technically
feasible for that particular test chemical
without modification.

With this amendment, EPA will have
the authority to approve, without first
obtaining public comments, a requested

test schedule extension for up to 12
months instead of 6 months as currently
allowed. EPA will, on a case-by-case
basis, also have the latitude to approve
extensions that exceed 12 months
without first seeking public comment if
EPA concludes that the delay is not the
fault of the test sponsor and is due to
unforeseen circumstances. Examples
would include a demonstrated lack of
test laboratory availability, a lack of
availability of a suitable test substance
(e.g., a 14-C labeled test organisms, or
the unexpected failure of a long-term
test near the end of the test.

EPA believes that this limited change
in the types of circumstances for
approving test standard and test
schedule modifications without notice
and comment is necessary to ensure the
efficient and timely implementation of
test rules and consent orders. Without
the latitude to approve such
modifications by letter, EPA would have

- to wait for notice and comment

rulemaking before granting the
modification, resulting in a delay of
testing that would be much longer than
if EPA granted the request by letter. EPA
approval of test schedule extensions
without seeking notice and comment,
even if they exceed 12 months, should
result in test results being submitted to
EPA in a more timely manner. EPA
believes this more flexible approach will
benefit all parties.

B. Timing of Submission of Applications
for Test Standard and Test Schedule
Modifications

On several occasions, test sponsors
have submitted applications for test
schedule extensions just before the
deadline for submission of the final
report. These extension requests
frequently did not contain factually
documented reasons for the extension
and usually suggested that the test
sponsor was not closely monitoring the
test laboratory.

Test sponsors should submit all
applications for test schedule
modifications as soon after they first
realize that the test reporting deadline,
as specified in the rule or consent order,
cannot be met. Test sponsors should
submit all extension requests at least 60
days before the reporting deadline to
allow EPA sufficient time to evaluate
the application and make a reasonable
decision.

Unless there are extenuating
circumstances, EPA does not intend to
approve extension requests that are not
submitted at least 30 days before the
reporting deadline and do not include a
sound rationale why the delay in testing
could not have been avcided. The .
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maximum time that EPA will grant for
an extension will normally equal the
period of time required to perform the
in-life or on-test portion of the test plus
60 days, but not to exceed 1 year.

EPA has found that the time periods
specified in test rules and consent
orders for specific tests are more than
- adequate for the successful completion
of each test. This includes time for the
test sponsor to select and contract with
a test laboratory, develop the analytical
methods if needed, perform the
preliminary and definitive testing, and
prepare and submit a final report. Under
most circumstances, an additional
extension of time equal to the in-life
portion of the test plus 60 days is
sufficient to overcome typical testing
problems or to repeat the testif -
necessary.

Once EPA has granted an extension to
a specific reporting deadline, normally
no additional extension will be granted
for the same test. Most of the tests
required in test rules and consent orders
are routine tests that have been
successfully.completed at many testing
laboratories.

C. Content of Exemption Applications

This amendment requires that all

_ exemption applications submitted by
manufacturers and processors include
the CAS number of the chemical subject
to the rule if a CAS number has been
assigned.

D. Other Amendments

To clarify the procedural rule, EPA is
making several minor changes to it.
These include: (1) Stating that all study
plan amendments must be sent to the
Office of Compliance Monitoring; (2)
requiring that test sponsors include in
the study protocol submitted with the
study plan the rationale for combining -
two or more test protocols into one test
protocol; (3) requiring that the reporting
dates in the study plan be within the
deadlines specified in the rule or
consent agreement; and (4) making it
clear that EPA does not routinely
review, at the time of submission, the
protocols submitted with the study plan
to determine if the protocols comply
with the EPA test standards specified in
the rule or consent agreement; this is the
responsibility of the test sponsor

IIL. Other Regulatory Requirements
A. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a rule is “major”
and therefore subject to the requirement
of a Regulatory Impact Analysis. EPA
has determined that this procedural rule
change is not major because it does not

meet any of the criteria set forth in
section 1(b) of the Order; i.e., it will not
have an annual effect on the economy of
at least $100 million, will not cause a
major increase in prices, and will not
have a significant adverse effect on
competition or the ability of U.S.
enterprises to compete with foreign
enterprises.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
{15 U.S.C. 801 et seq. Pub. L. 96-354,
September 19, 1980), EPA is certifying
that this procedural rule change will not
have a significant impact on a
substantial number of small businesses
because: (1) They are not likely to

" perform testing themselves, or to

participate in the organization of the
testing effort; (2) they would experience
only very minor costs, if any, in securing
exemption from testing requirements;
and (3) small businesses are unlikely to
be affected by reimbursement
requirements.

C. Paperwork Reduction Act

OMB has approved the information
collection requirements contained in this
interim final rule under the provisions of
the Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq., and has assigned an
OMB control number of 2070-0033.

These changes in the procedural rule

for implementation of section 4 of TSCA .

are expected to have a negligible effect
on the public reporting burden. To the
extent that the clearer guidance and
criteria provided by these changes
reduces the number of applications for
test standard and test schedule
modifications submitted by test
sponsors, the reporting burden will be
reached.

List of Subjects in 40 CFR Part 790

Chemicals, Environmental protection,
Hazardous substances, Testing,
Laboratories, Reporting and
recordkeeping requirements.

Dated: August 21, 1989,

Victor J. Kimm,
Acting Assistant Administrator for Pesticides
and Toxic Substances.

Therefore, 40 CFR, Part 790 is
amended as follows:

PART 790—[AMENDED]
1. The authority citation for part 790

continues to read as follows:
Authority: 15 U.S.C. 2603.
2. In § 790.40, by revising the

introductory text of paragraph (b)(2) to
read as follows:

§790.40 Promuigation of test rules.

* * * * *

(b) * * &

(1) Under single-phase test rule
development, EPA will promulgate a test
rule in part 799 of this chapter through a
notice and comment rulemaking whlch

specifies the following:
* * * * *

3. In § 790.50, by revising paragraphs
{a)(2), (b)(1), and (c}(1) (v) and (vi}, and
by adding paragraph (e) to read as
follows:

§790.50 Submission of study plans.

(a) * * *

- (2) Persons who notlfy EPA of their
intent to conduct tests in compliance
with the requirements of a Phase I test
rule as described in § 790.40(b)(2) must
submit the proposed study plans for
those tests on or before 90 days after the
effective date of the Phase I rule; or, for

‘processors complying with the notice

described in § 790.48(b)(2), 90 days after

" the publication date of that notice; or 60

days after the date manufacture or
processing begins as described in
§ 790.45(d), as appropriate, to the
address in § 790.5(b).

[b) Q * x
(1) EPA may grant requests for

additional time for the development of
study plans on a case-by-case basis.

 Requests for additional time for study

plan development must be made in
writing to the Director, Office of
Compliance Monitoring at the address in
§ 790.5(d). Each extension request must
state why EPA should grant the
extension.

* * * * *

(c] * & h

(1) ® * &

{v) Study protocol, including the
rationale for any combination of test
protocols; the rationale for species/
strain selection; dose selection (and
supporting data); route(s) or method(s)
of exposure; description of diet to be
used and its source; including nutrients
and contaminants and their
concentrations; for in vitro test systems,
a description of culture medium and its
source; and a summary of expected
spontaneous chronic diseases (including
tumors), genealogy, and life span.

(vi) Schedule for initiation and
completion of each short-term test and
of each major phase of long-term tests;
dates for submission of interim progress
and final reports to EPA that are within

. the reporting deadlines specnfled by EPA

In the final test rule.

* * % *
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(e) Amendments to study plans. Test
sponsors shall submit all amendments to
study plans to the Director, Office of
Compliance Monitoring at the address in
§ 790.5(d).

4. In § 790.55. by revising paragraphs
(a), (b)(3) and (b)(4)fiv), and by adding
paragraph {d) to read as follows:

§ 790.55 Modification of test standards or
schedules during conduct of test. -

{a) Application. Any test sponsor who
wishes to' modify the test schedule or
the mandatory testing conditions or
requirements (i.e., “shall statements”) in
the test standard for any test required
by a test rule must submit an application
in accordance with this paragraph.
Application for modification must be
made in writing to the Director, Office of
Compliance Monitoring at the address in
§ 790.5(d), or by phone with written
confirmation to follow within 10
working days. Applications must include
an appropriate explanation and
rationale for the modification. Where a
test sponsor requests EPA to provide
guidance or to clarify a non-mandatory
testing requirement {i.e., “should
statements”) in a test standard, the test
sponsor should submit these requests to
EP(%]at the address in § 790.5(b).

* * *

(3) Where, in EPA’s judgment, the
requested modification of a test
standard or schedule would significantly
alter the scope of the test or significantly
change the schedule for completing the
test, EPA will publish a notice in the
Federal Register requesting comment on
the proposed modification. However,
EPA will approve.a requested
modification of a test standard under
paragraph (b)(3) of this section without
first seeking public comment if EPA
believes that.an immediate modification
to the test standard is necessary to
preserve the accuracy or validity of an
ongoing test. EPA may also modify a
testing requirement or test condition in a
test standard if EPA determines that the
completion or achievement of this
requirement or condition is not
technically feasible. EPA may approve a
test schedule extension under paragraph
(b)(3) of this section without first
seeking public comment if EPA
determines, on a case-by-case basis,
that a delay of over. 12 months is not the
fanlt of the test sponsor and is the result
of unforeseen circumstances such as a
lack of laboratory availability, lack of
availability of suitable test substance
(e.g. 14-C labelied test substance), lack
of availability of healthy test organisms,
or the unexpected failure of a long-term
test. EPA will publish an annuai notice
in the Federal Register announcing the
approval of any test standard

modifications and test schedule
extensions under paragraph (b)(3) of this
section and provide a brief rationale of
why the modification was granted.

(4) * * »

(iv) Except as provided in paragraph
(b)(3) of this section, extend the final
reporting deadline more than 12 months
from the date specified in the final rule.

* * * * *

(d) Timing. (1) Test sponsors should
submit all applications for test schedale
modifications at least 60 days before the
reporting deadline for the testin
question.

{2) EPA will not normally approve any
test schedule extensions submitted less

. than 30 days before the reporting

deadline for the test in question.

(3) Except as provided in paragraph
(b)(3) of this section, EPA may grant
extensions for up to 1 year buf will
normally limit extensions to a period of
time equal to the.in-life portion of the
test plus 60 days.

(4) EPA will normally approve only
one deadline extension for each test.

(5) Test sponsors should submit
requests for test standard modifications
as soon as they determine that the test
cannot be successfully completed
according to the test standard specified
in the rule. :

5. In § 790.60, by revising paragraph
(a)(8) to read as follows: '

§790.60 Contents of consent agreements.

(at't

(8) Schedules with reasonable
deadlines for submitting interim
progress and/or final reports to EPA.,
* * *

»* *

6. In § 790.62, by revising paragraphs
(a). (b)(9). and (c}(1), and by adding
paragraph (c}(4) to read as follows:

§790.62 Submission of study plans and
conduct of testing.

(a) Timing of submission. The
principal sponsor of testing conducted
pursuant to a consent agreement shail
submit a study plan no later than 45
da;gs prior to the initiation of testing.

( ) * %k W

(9) Study protoco), including the
rationale for any combination of test
protocols; the rationale for species/
strain selection; dose selection {and
supporting data); route(s) or method(s)
of exposure; description of diet to be
used and its source, including nutrients
and contaminants and their
concentrations; for in vitro test systems,
a description of culture medium and its
source; and a summary of expected
spontaneous chronic diseases (including
tumors), genealogy, and life span.

* * " - w

(C) LR

(1) Upon receipt of a study plan, EPA
will review it to determine whether it
complies with paragraph (b) of this
section. If EPA determines that the
study plan does not comply with
paragraph (b) of this section, EPA wil}
notify the submitter that the plan is
incomplete and will identify the
deficiencies and the steps necessary to
complete the plan. It is the responsibility
of the test sponsor to review the study
protocols to determine if they comply
with all the mandatory testing
conditions and requirements in the test
standards (i.e., “shall statements").

* * * * *

(4) The test sponsor shall submit any
amendments to study plans to the
Director, Office of Compliance
Monitoring at the address specified in
8 790.5(d).

7. In § 790.68, by revising paragraphs
(b)), (b){2)(iii), and (b){iv)(D), and
adding paragraph (c) to read as follows:

§790.68 Modification of consent
agreements.

* * * * *
(b * * %
(1) Any test sponsor who wishes to

modify the test standard or schedule for
any test required under a consent order

-must submit an application in

accordance with this paragraph.
Application for modification must be
made in writing to the Director, Office of
Compliance Monitoring at the address in
§ 790.5(d) or by phone, with written
confirmation to follow within 10
working days. Applications must include
an appropriate explanation of why the
modification is necessary. EPA will
consider only those applications that
request modifications to mandatory
testing conditions or requirements (i.e.,
“ghall statements” in the consent order).
Where a test sponsor requests EPA to
provide guidance or to clarify a non-
mandatory testing requirement {i.e.,
“should statements”), the test sponsor
should submit these requests to EPA at
the address in § 790.5(b).

(2) * & &

(iii) Where, in EPA’s judgment, the
requested modification of a test
standard or schedule would significantly
alter the scope of the test or significantly
change the schedule for completing the
test, EPA will publish a notice in the
Federal Register requesting comment on
the proposed modification. However,
EPA will approve a requested
modification of a test standard under
paragraph {b)(2)(iii) of this section
without first seeking public comment if
EPA believes that an immediate
modification to the test standard is
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necessary to preserve the accuracy or
validity of an ongoing test. EPA also
may modify a testing requirement or test
condition in a test standard if EPA
determines that the completion or
achievement of this requirement or
condition is not technically feasible.
EPA may approve a requested
modification of a test schedule under
paragraph (b){2)(iii) of this section
without first seeking public comment if
EPA determines, on a case-by-case
basis, that a delay of over 12 months ig
not the fault of the test sponsor and is
due to unforeseen circumstances such as
a lack of laboratory availability, lack of
availability of suitable test substance
{e.g.. 14-C labelled test substance), lack
of availability of healthy test organisms,
or the unexpected failure of a long-term
test. EPA will publish an annual notice
in the Federal Register announcing the
approval of any test standard
modifications and test scheduled
extensions under paragraph {b)(2)(iii) of
this section, and provide a brief
rationale of why the modification was
granted.

(iv) * & ®

(D) Except as provided in paragraph
{b)(2)(iii} of this section, extend the final
reporting deadline more than 12 months
from the date specified in the consent
order.

(c) Timing. (1) Test sponsors should
submit all applications for test schedule
modifications at least 60 days before the
reporting deadline for the test in
question.

(2) EPA will not normally approve any
test schedule extensions submitted less
than 30 days before the reporting
deadline for the test in question.

(3) Except as provided in paragraph
(b)(2)(iii) of this section, EPA may grant
extensions as shown necessary for up to

"1 year but will normally limit extensions
to a period of time equal to the in-life
portion of the test plus 60 days.

(4) EPA will normally approve only
one deadline extension for each test.

(5) Test sponsors should submit
requests for test standard modifications
as soon as they determine that the test
cannot be successfully completed
according to the test standard specified
in the consent order.

8. In § 790.82, by revising paragraph
(a) to read as follows:

§790.82 Content of exemption
application.

* * * * *

(a) The identity of the test rule, the
chemical identity, and the CAS No. of

the test substance on which the
application is based.

* * * * *
[FR Doc. 8920580 Filed 8-31-89; 8:45 am] _
BILLING CODE 6560-50-M

y— —

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Parts 56 and 164
[CGD 86-035)
RIN 2115-AC32

Prohibition of Asbestos-Containing
Construction Materials

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
the approval specification for
noncombustible materials to delete
references to asbestos as an acceptable
noncombustible material for the
construction of merchant vessels, and to
update the list of designated testing
laboratories for noncombustible
materials. It is also deleting references
to asbestos gaskets from the regulations
on piping systems. The Coast Guard no
longer issues approvals for asbestos-
containing structural fire protection
materials, and does not permit the use of
such materials in merchant vessel
construction. The action taken under
this docket makes the regulations
consistent with established Coast Guard
practice.
EFFECTIVE DATE: October 2, 1989.
FOR FURTHER INFORMATION CONTACT:
Mr. Klaus Wabhle, Office of Marine
Safety, Security, and Environmental
Protection, (202) 267-1444.
SUPPLEMENTARY INFORMATION; Coast
Guard regulations require the
construction of sections of certain types
of commercial vessels fo be of approved
structural fire protection materials. The
materials approval specifications are
contained in subchapter Q of title 46
CFR. Materials which have complied
with the applicable provisions of these
specifications are issued Certificates of
Approval.

Traditionally, many materials

_ approved for fire protection purposes

have contained asbestos. As the health
hazards of asbestos became known,
manufacturers of structural fire
protection materials switched from

- producing asbestos-containing materials

to asbestos-free substitutes. Now, no

asbestos-containing materials are used. -

A notice of proposed rulemaking was
published in the Federal Register on
December 1, 1988 (53 FR 48558), inviting
comments for 45 days ending January 17,

1989. No comments were received
during the comment period.

The approval specification for
noncombustible materials, 46 CFR

- 164.009, is being revised to formally

remove references to asbestos as an
acceptable structural fire protection
material. Additionally, this rulemaking
updates the list of designated
laboratories contained in § 164.009-1.
The Coast Guard is also revising 46
CFR 56.25-15, to delete reference to
asbestos-metallic gaskets for high

. temperature or high pressure piping

systems. The notice of proposed
rulemaking had proposed deletion of
asbestos-metallic gaskets, leaving only
metal as suitable gasket material.

After the closing of the public
comment period a comment was
received indicating that suitable
asbestos-free nonmetallic gaskets are
now commercially available. In order to
enable the industry to avail itself of the °
widest possible source of gaskets, the
regulations have been revised to permit
either metallic or suitable asbestos-free
nonmetallic gaskets for high
temperature and high pressure pipe.

Drafting information

The principal persons involved in
drafting this proposal are: Mr. Klaus
Wabhle, Project Manager, and Lieutenant
Commander Don. M. Wrye, Project
Attorney, Office of Chief Counsel.

Regulatory Evaluation

This final rule is considered to be non-
major under Executive Order 12291 and
nonsignificant under DOT regulatory
policies and procedures (44 FR 11034,
February 26, 1979). References to
asbestos and asbestos-containing
materials as acceptable for use in vessel
construction and as gasket material are
simply being deleted, and the list of

~ designated testing laboratories for

noncombustible materials updated.
Since the use of asbestos is now
obsolete, and asbestos-free substitutes
are readily available, the economic
impact on vessel construction or
replacement of gaskets has been found
to be minimal. Because the economic
impact of this rulemaking is expected to
be so minimal, the Coast Guard certifies
that it will not have a significant impact
on a substantial number of small
entities.

Paperwork Reduction Act

These regulations do not contain any
information collection or recordkeeping
requirements.
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Environmental Analysis

These regulations have been
thoroughly reviewed by the Coast Guard
and have been determined to be
categorically excluded from further
environmental documentation in
accordance with section 2.B.2. of
Commandant Instruction (COMDTINST)
M16475.1B.

Fedemhsm

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
these regulations do not have sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.

List of Subjects
46 CFR Part 56

Reporting and recordkeeping
requirements, Vessels.

46 CFR Part 164

Fire prevention, Marine safety,
Reporting and recordkeeping
requirements, .

In consideration of the foregoing,
Chapter I of Title 46, Code of Federal
Regulations is amended as follows:

PART 56—PIPING SYSTEMS AND
APPURTENANCES

1. The authority citation for part 56
continues to read as follows:

Authority: 33 U.S.C. 1321(j), 1509; 43 U.S.C.
1333; 46 U.S.C. 3308, 3703, 5515; E.O. 11735, 38
FR 21243, 3 CFR, 1971-1975 Comp., p. 793;
E.O. 12234, 45 FR 58801, 3 CFR, 1980 Comp., p.
277, 49 CFR 1.48.

2. In § 56.25-15, paragraphs (b) and (c)
are revised to read as follows:

§ 66.25-15 Gaskets (reproduces 108.4).

* * * * *

(b) Only metallic and suitable
asbestos-free nonmetallic gaskets may
be used on flat or raised face flanges if
the expected normal operating pressure
exceeds 720 pounds per square inch or
the operating temperature exceeds 750
°F.

(c) The use of metal and nonmetallic
gaskets is not limited as to pressure
provided the gasket materials are
suitable for the maximum fluld
temperatures.

PART 164—MATERIALS

3. The authority citation for part 164
continues to read as follows:

Authority: 46 U.S.C. 3306, 3703, 4104, 4302;
E.O. 12234, 45 FR 58801, 3 CFR, 1980 Comp., p.
277; 49 CFR 1.46.

4. In § 164.009-1, paragraph (b) is
revised to read as follows:

§ 164.009-1 General.
* * * * »

(b) The test and measurements
described in this subpart are conducted
by a laboratory designated by the
Commandant. The following
laboratories are so designated:
Underwriters Laboratories, Inc., 333

Pfingsten Road, Northbrook, IL 60062
Dantest, National Institute for Testing

and Verification, Amager Boulevard

115, DK 2300 Copenhagen S., Denmark

§164.009-3 [Removed]
5. Section 164.009-3 is removed.

§ 164.009-5 [Redesignated as § 164.009-3]

6. Section 164.009-5 is redesignated as
§ 164.009-3 and revised to read as
follows:

§ 164.009-3 Ncncombustible materials not
requiring specific approval.

The following noncombustible
materials may be used in merchant
vessel construction though not
specifically approved under this
subpart:

{a) Sheet glass, block glass, clay,
ceramics, and uncoated fibers.

(b) All metals, except magnesium and
magnesium alloys. ,

(c) Portland cement, gypsum, and
magnesite concretes having aggregates
of only sand, gravel, expanded
vermiculite, expanded or vesicular slags,
diatomaceous silica, perlite, or pumice.

(d) Woven, knitted or needle punched
glass fabric containing no additives
other than lubricants not exceeding 2.5
percent.

Dated: August 10, 1989.
].D. Sipes,

. Rear Admiral, U.S. Coast Guard, Chief, Office

of Marine Safety, Security and Environmental
Protection.

[FR Doc. 89-20679 Filed 8-31-89; 8:45 am)
BILLING CODE. 4910~14-M

FEDERAL COMMUNICATIONS
COMMISSICON

47 CFR Part 73
(85M Docket No. 88-603; RM-6455]

Radio Broadcasting Services; Hot
Springs Viliage, AR

AGENCY: Federal Communications
Commission.

ACTION: Final ru}e.

summARY: This document allows FM
Channel 225A to Hot Springs Village,
Arkansas, as that community’s first
local broadcast service, in response to a
petition for rule making filed on behalf
of Caddo Broadcasting. See 54 FR 4862,
January 31, 1989. Coordinates utilized

_for Channel 225A at Hot Springs Village

are 34-40-19 and 92-59-55. With this
action, the proceeding is terminated.

pATES: Effective October 10, 1989; The
window period for filing applications on
Channel 225A at Hot Springs Village,

- Arkansas, will open on October 11, 1989,

and close on November 9, 1989.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM:Docket No. 88-603,
adopted August 7, 1989, and released
November 9, 1989. The full text of this
Commission decision is available for

. inspection and copying during normal

business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW,, Suite
40, Washington, DC 20037.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

47 CFR PART 73—[AMENDED]

1. The authorify citation for part 73
continues to read as follows:
Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments is amended under Arkansas,
by adding Hot Springs Vlllage. Channel
225A.

Federal Communications Commission.

Karl A. Kensinger,

Chief, Allocations Branch Policy and Rules
Division Mass Media Bureau.

[FR Doc. 89-20565 Filed 8-31-89; 8:45 am]
BILLING CODE 6712-01-M
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. This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 89-CE-12-AD]

Airworthiness Directives; Beech 80
and 100 Series Airplanes

AGENCY: Federal Aviation
Administration ([FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This Notice proposes to
adopt a new Airworthiness Directive
{AD) applicable to certain Beech Models
65-80, 65-A90, 65-A80-1, 65-A90-2, 65~
A90-3, 65-A90-4, B90, C90, C90A, ES0,
100, A100, and B100 airplanes which
would supersede AD 87-23-09 and AD
70~-25-04. The superseded AD's
currently require repetitive inspections
of the wing main spar lower cap and
associated structure. This amendment
would incorporate those portions of the
superseded AD’s which remain valid,
and would correct certain minor
editorial errors.

DATES: Comments must be received on
or before October 16, 1989.

ADDRESSES: Beech Structural Inspection
and Repair Manual (SIRM) P/N 98-
39006, Revision A4, dated May 1, 1987,
applicable to this AD may be obtained
from Beech Aircraft Corporation,
Commercial Service, Department 52,
P.O. Box 85, Wichita, Kansas 67201
0085. Aviadesign Engineering Order E.O.
B-8001, Issue 3, dated May 30, 1985, may
be obtained from Western Aircraft
Maintenance, 4444 Aeronca Street, -
Boise, Idaho 83705. This information
also may be examined at the Rules
Docket at the address below. Send
comments on the proposal in triplicate
to the Federal Aviation Administration,
Central Region, Office of the Assistant
Chief Counsel, Attention: Rules Docket
No. 89-CE-12-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106.
Comments may be inspected at this
location between 8 a.m. and 4 p.m.,

Monday through Friday, Holidays
excepted.

FOR FURTHER INFORMATION CONTACT:
Don Campbell, Aerospace Engineer,
Airframe Branch, ACE-120W, Wichita
Aircraft Certification Office {ACO), 1801
Airport Road, Room 100, Wichita,
Kansas 67209; Telephone (316) 946-4409.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
triplicate to the address specified above.
All communications received on or
before the closing date for comments
specified above will be considered
before taking action on the proposed
rule. The proposals contained in this
notice may be changed in light of the
comments received. Comments are
specifically invited on the overall
regulatory, economic, environmental
and energy aspects of the proposed rule.
All comments submitted will be
available both before and after the
closing date for comments in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
89-CE-12-AD, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64106.

Discussion

AD 87-23-09, Amendment No. 33-
5765, published in the Federal Register
on November 12, 1987 (52 FR 43318),
requires inspection of the wing main
spar lower cap and attach fittings for
fatigue cracks. When this AD was '
promulgated, certain serial numbers of
the Beech Model 65-80 were omitted
from the effectivity because the
airplanes were already being
repetitively inspected per AD 70-25-04,
Amendment No, 39-1332, published in
the Federal Register on November 12,

1971 (36 FR 21668). For reasons
discussed below, AD 70-25-04 is
considered obsolete. It relies on an
outdated Beech Service Instruction (No.
0394-018) for inspection criteria. These
improved criteria are now available in-
the Beech Structural Inspection and
Repair Manual (SIRM). Certain portions
of the SIRM have been made mandatory
by AD 87-23-09 for all 90 Series
airplanes except Serials LJ-1 through LJ-
67. The SIRM inspections are known to
be effective in that at least 20 cracked
wing spar components have been found
by these inspections since September,
1983, out of the entire fleet of
approximately 1550 airplanes. These
inspections have been performed by
Beech-trained personnel using state-of-
the-art methods. This contrasts against
the inspection methods in AD 70-25-04,
which have found no cracks since
September, 1979, in the fleet of 67
airplanes, applying the outdated
inspection criteria and not necessarily
utilizing Beech-trained personnel.
Additional cause for requiring improved
inspections on these 67 airplanes is that
the wing lower forward attach fittings
are not as durable as the improved
fittings on airplanes having serial
numbers L}-68 and higher. The
likelihood of cracks occurring in the
attach fittings of these 67 airplanes is
probably higher than for the remaining
fleet. The likelihood of spar cap cracks
would be about the same as for the .
remaining fleet. Since the remaining
fleet is already protected by AD 87-23-
09, the first 67 airplanes should be
offered the same protection.

Another deficiency of AD 70-25-04 is
that it calls for inspection of the wing
skin adjacent to the attach fitting for
cracks, and requires further inspections
only if skin cracks are found. Since skin
cracks are not an indicator of, and in
fact are not related to, the condition of -
the attach fitting or spar cap, the
straight-forward fitting and spar cap
inspection methods in the SIRM are
much preferred.

Based on the above discussion, it is
proposed that AD’s 87-23-09 and 70-25-
04 be superseded by a new AD which
follows the inspection requirements of
AD 87-23-09. Also, the mailing address
on the reporting form included in AD 87-
23-09 would be changed and an
omission in paragraph (e) of AD 87-23-
09 will be corrected by adding a
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reference to Beech Wing Modification
Kit'No. 100-4007-1S.

Since the condition described in likely

to exist or develop in other Beech 90

. Series Airplanes of the same design, the
proposed AD would require inspection
of the wing main spar structure in
accordance with the Beech SIRM. The
FAA has determined there are
approximately 1617 airplanes affected
by the proposed AD: The cost of
inspecting these airplanes in accordance
with the proposed AD is estimated to be
the same as already required by AD’s
87-23-09 and 70-25-04. Therefore, the
proposed revision has no economic

. impact on the private sector.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
duplications to warrant the preparation
of a Federalism Assessment. Therefore,
I certify that this action (1) Is not a
“major rule” under the provisions of
Executive Order 12291; (2) isnot a ,

“significant rule” under DOT Regulatory

Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) if - .
promulgated, will not have a significant

economic impact, positive or negative, . .

.on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the public
docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the captlon
“ADDRESSES". :

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Avnatlon
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to.me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of 14 CFR
~ part 39 of the FAR as follows:

PART 39--[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 87-449, :
January 12, 1983); and 14 CFR 11.85.

§39.13 [Amended]

2. By superseding AD 87~23-09
Amendment Number 39-5765 and AD

70~25-04, Amendment Number 39-1352
with the following new AD:

Beech: Applies to Models 65-80 and 65-A80
(S/N LJ-1 thru L]-317); 65--A90-1, 65~
A90-2, 85-A80-3, 65-A90-4, BI0,; C90 (all
S/N); C90A (S/N L]-1083 thru L}j-1087,
except L]-1085); ES0, 100, A100 and B100
(all S/N) airplanes certificated in any
category.

Compliance: Required as indicated after
the effective date of this AD, unless already
accomplished.

To detect possible fatigue cracking of the
wing main spar lower cap and associated
structure, accomplish the following:

(a) Within the next 200 hours time-in-
service (TIS), after the effective date of this
AD,; or upon accumulating 3000 hours TIS,
whichever occurs later, unless previously
accomplished per Ad 87-23-09, Amendment
39-5765, or AD 70-25-04, Amendment 39—
1332, and thereafter at intervals not to exceed
1000 hours TIS (except as provided in
paragraph (b) below) after the initial
inspection, inspect the wing lower forward
spar attach fittings, center section and
outboard wing spar caps adjacent to the
attach fittings by visual, fluorescent
penetrant and eddy current methods as
specified in the applicable section of Beech
Structural Inspection and Repair Manual
(SIRM), P/N 98-39006, Revision A4, dated
May 1, 1987. The inspection must be

performed by personnel specifically trained
by Beech Aircraft Corporation.

Note 1, Beech offers a two-day training .-
course free of charge to qualified personnel
who have prior knowledge of eddy current
inspection techniques. A listing of Beech
Corporate maintenance facilities may be

“obtained from the sources contained in

paragraph (h) of this AD. A listing of other
facilities employmg qualified inspectors is
not available.

{b) At each inspection required by
paragraph (a) above, inspect any reinforcing
strap installed per Supplemental Type
Certificate (STC) SA1178CE or SA1583CE for
proper tension and condition in accordance -
with Aviadesign Engineering Order E.O. B~
8001, Issue 3, dated May 30, 1985. Correct any -
discrepancy prior to further flight. For .
airplanes so equipped and inspected, the
repetitive inspection interval of 1000 hours
TIS in paragraph (a) above may be extended
to 3000 hours TIS.

(c) i any crack is found in a main spar :
lower cap or fitting, prior to further flight
repair or replace the defective part using the

- Instructions -and limitations specified in the

Beech SIRM or other FAA approved
instructions provided by Beech Aircraft
Corporation.

{d) Within one week after completion of
any inspection required by paragraph (a) or
(b) of this AD, complete the reporting form

. included with this AD ag Figure 1 and mail it

to the address shown thereon (Reporting
approved by the Office of Management and
Budget under OMB No. 2120-0056).

(e) The initial and repetitive inspections
specified in this AD are no longer required
when the airplane is modified by Beech Wing
Modification Kit No. 90—4077-1S or 1004007~
1S.

_ Location of crack

(f) Airplanes may be flown in accordance
with FAR 21.197 to a location where this AD
can be accomplished.

(g) An alternate method of compliance or
adjustment of the initial or repetitive
compliance times, which provides an
equivalent level of safety, may be approved
by the Manager, Wichita Aircraft - :
Certification Office, FAA, 1801 Airport Road,
Room 100, Wichita, Kansas 67"09 Telephone
(316) 946—4400.

Note 2: The request should be forwarded
through an FAA Maintenance Inspector, who
may add comments and then send it to the ~
Manager, Wichita Aircraft Certification
Office, at the above address.

Al persons affected by this directive may
obtain copies of the documents referred to
herein upon request to the Beech Alrcraft
Corporation, Commercial Service,
Department 52, Wichita, Kansas 67201-0085,
or Western Aircraft Maintenance, 4444
Aeronca Street, Boise, Idaho 83705, or
examined at the FAA, Office of the Assistant
Chief Counsel, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64108.

- This amendment supersedes AD 87-
23-09, Amendment 39-5765, and Ad 70~
25-04, Amendment 39-1332. :

Issued in Kansas City, Missouri, on August
23, 1989..

. Ban'y D. Clements,
. Manager, Small Airplane Dlrectomte Alrcraft
- Certification Service.

Elgure 1

: Reportihg Form

Airplane Model No.
Airplane Serial No. -

Date of inspection per this AD
Airframe total hours time-in-service
Were any fatigue cracks found?

No.
Yes

- If “Yes" was checked above, complete the

following:

' Was crack removable by reaming or

grinding?
No.
Yes
Additional Comments

Mailing Address:
FAA, Wichita ACO
Airframe Branch, Room 100
1801 Airport Road
Wichita, KS 67209
[FR Doc. 89-20617 Filed 8-31-89; 8:45 am}

BILLING CODE 4910—13—H

14 CFR Part 39
{Document No. 89-CE-~18-AD]

Airworthiness Directives; Beech 65-80
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT
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ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This Notice proposes to
adopt-a new Airworthiness Directive
(AD), applicable to certain Beech N
Models 65, 65-80, 65~A80 and 65-B80
airplanes, which would supersede AD
70-25-01, Amendment 39-1608. The FAA
has determined that improved
inspection criteria is available that will
enhance the effectiveness of the
required inspections. The proposed AD
incorporates this new criteria.

DATES: Comments must be received on
or before October 16, 1989.

ADDRESSES: Beech Structural Inspection
and Repair Manual (SIRM} P/N 98-
39006, Revision A4, dated May 1, 1987,
applicable to this AD, may be obtained
from the Beech Aircraft Corporation,
Commercial Service, Department 52,
P.O. Box 85, Wichita, Kansas 67201~
0085. Aviadesign Engineering Order E.O.
B-8001, Issue 3, dated May 30, 1985, may
be obtained from Western Aircraft
Maintenance, 4444 Aeronca Street,
Boise, Idaho 83705. This information
also may be examined at the Rules
Docket at the address below. Send
comments on the proposal in triplicate
to the Federal Aviation Administration,
Central Region, Office of the Assistant
Chief Counsel, Attention: Rules Docket
No. 89-CE-18-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106.
Comments may be inspected at this
location between 8 a.m. and 4 p.m.,
Monday through Friday, holidays
excepted.

FOR FURTHER INFORMATION CONTACT:
Don Campbell, Aerospace Engineer,
Airframe Branch, ACE-120W, Wichita
Aircraft Certification Office (ACO), 1801
Airport Road, Room 100, Wichita,
Kansas 67209; Telephone (316) 946-4409.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
triplicate to the address specified above.
All communications received on or
before the closing date for comments
specified above will be considered
before taking action on the proposed
rule. The proposals contained in this
notice may be changed in light of the
comments received. Comments are
specifically invited on the overall
- regulatory, economic, environmental -
and energy aspects of the proposed rule.
All comments submitted will be

available both before and after the
closing date for comments in the Rules
Docket for examination by interested
persons. A report summarizing each

FAA public contact concerned with the

substance of this proposal will be filed
in the Rules Docket."

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
89-CE~18-AD, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64106.

Discussion

AD 70-25-01, Amendment 39-1609,
published in the Federal Register on
March 22, 1973 (38 FR 7451), requires
inspections for fatigue cracking of the
wing main spar lower cap and attach
fittings on certain Beech 65-80 Series
airplanes. AD 70-25-01 relies on an
obsolete Beech Service Instruction (No.
0393-018) for the inspection criteria.
Improved criteria are now available in
the Beech Structural Inspection and
Repair Manual (SIRM). The SIRM
methods have been available for Beech
90 and 100 Series airplanes since
September 1986, and are known to be
effective. The criteria in AD 70-25-01
has also been used for the 90 Series
airplanes, and have been found not to
be as effective as the SIRM methods.
Therefore, the FAA has determined that
the methods in the SIRM should be used
in lieu of the AD 70-25-01 criteria. In
addition, AD 70-25-01 currently calls for
inspections of the wing skin adjacent to
the attach fitting for cracks, and requires
further inspections only if skin cracks
are found. The FAA has determined that
skin cracks are not an indicator of, and

_in fact are not related to, the condition

of the attach fitting or spar cap and that
the straight-forward fitting and spar cap
inspection methods specified in the
SIRM should be utilized.

Therefore, the FAA proposes to
supersede AD 70-25-01 with a new AD
based on the SIRM inspection methods.
The proposed AD is similar to that in
effect for the Beech 90 and 100 Series,
except for the training requirements for
inspection personnel. The need for
special training is not warranted by the
service history for the 65-80 Series as it
is for the 90 and 100 Series since only
five cracked wing attach fittings have
been found throughout the history of the
65-80 Series and no spar cap cracks
have been found. AD 70-25-01 is
effective at 3,000 hours txmeain-servme
(TIS) for Models 85-80 arid 65-A80
airplanes, and at 5,000 hours TIS for

Models 65 and 65-B80 airplanes. The
same effectivity is proposed in the
superseding AD. The inspection interval
in AD 70-25-01 is 500 hours TIS,
decreasing to 300 hours TIS if skin
cracks appear. A 1,000 hour TIS
inspection interval is proposed for the
superseding AD, and skin crack
inspections are not included. As in the
case of the AD on the Beech 90 and 100
Series, the inspection interval is
lengthened to 3,000 hours TIS if a
reinforcing strap is installed per STC
SA1583CE and maintained with proper
tension. The supersedure is therefore:
relaxatory.

Since the condition described is likely
to exist or develop in other Beech 65-80
Series airplanes of the same design, the
proposed AD would require inspections
of the wing main spar structure in
accordance with the Beech SIRM. The
FAA has determined there are
approximately 739 airplanes affected by
the proposed AD. The cost of inspecting
these airplanes in accordance with the
proposed AD is estimated to be less
than that required by AD 70-25-01.
Therefore, the proposed revision has no
additional economic impact on the
private sector.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment. Therefore,
1 certify that this action (1) is not a
“major rule” under the provisions of
Executive Order 12291; (2} is not a
“gignificant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draf:
regulatory evaluation prepared for this
action has been placed in the public
docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“ADDRESSES”.

List of Subparts in 14 CFR Part 39

Air transportatlon. Alrcraft Aviafion .
safety, Safety e

The Proposed Amendment '

Accordingly, pursuant to the authorlty
delegated to me by the Adminisirator,
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the Federal Aviation Adminfstration
proposes to amend § 39.13 of part 39:of
the FAR as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Autherity: 49.U.5.C. 1354{a), 1421 and 1423;
49'U.5.C. 106(g) (Revised, Pub: L. 97-449,
January 12, 1983); and 14 CFR 11.89.

$39.13 [Amended]

2. By superseding AD'70-25-0t%,
Amendment Number 39-1609, with the
following new AD: :

Beech: Applies to Models 65 (serial numbers
(S/N}E~t, L~2, 1-8, LF-7 through LF-78,
and LC-T through LC-180); 65-80'and 65~
AB0:(S/N ED-1 through LD-244}; 65-A80
(S/N LD-245 through LD-269) when
Beech Modification Kit No. 80-40604-1 or
-3 is ingtalled; and:65-B80.(all S/N),
airplanes certificated in any category.

Compliance: Required as indicated after
the effective date of this AD, unless already
accomplished.

To detect possible fatigue cracking of the
wing main spar lower cap and associated
structure, accomplish the following:

(a) Within 200 hours: time-in-service (TIS}
after the effective date: of this: AD, or upon

accomplishing 3000 hours TIS on:Models 85- -

80 and 65-A80-airplanes, or upon
accumulating 5000 hours TIS on Models 65
and 65-B80 airplanes, whichever occurs later,
and thereafter at intervals not to exceed 1000
hours TIS (except as provided in paragraph
(b} below) after theinitial inspection, inspect
the wing lower forward spar attach fittings,
center section and: outbeard wing, spar-caps:
adjacent tosthe attach fittings by visual,
flucrescent penetrant and eddy current
methods. as specified in: the applicable
section of Beech Structural Inspection and
Repair Manual (SIRM), P/N 98-39008,
Revision A4, dated May 1, 1987

Note: 1: Beech: offers: a two-day training
course free of charge ta qualified personnel
who have prior knowledge of eddy current
inspection techniques. A listing of Beech
Corporate maintenance facilities may be
obtained from:the sources identified in
paragraph (f) of this AD. A listing of other
facilities employing qualified inspectors is
not available. v

(b} At eacly inspection required by
paragraph (a) above, inspect any reinforcing
strap installed per Supplemental Type:
Certificate {STC), SA1583CE for proper
tension:and condition in accordance with:
Aviadesign Engineering, Order E.O. B-8001,
Issue 3, dated' May 30, 1985. Correct any
discrepancy prior to further flight. For
airplanes equipped with STC SA1583CE and:
inspected in accordance with paragraph (a)
above, the repetitive inspection interval of
1000 hours TIS in paragraph (a} above may be
extended to 3000 hours. TIS..

(c) If any crack is found in a main spar
lower cap or fitting, prior to further flight
repair or replace the defective part using: the
instructions and limitations specified in the
SIRM or other FAA approved instructions:
provided by Beech Aircraft Corperation.. -

(d) Airplanes may be flown in accordance
with FAR 21.197 to a location where this AD .
can be accomplished.

{e) An alternate method of compliance op
adjustment of the initial or-repetitive
compliance times, which provides an
equivalent level of saféety, may be approved.
by the Manager, Wichita Aircraft
Certification Office, FAA, 1801 Airport Road,
Room 100, Wichita, Kansas 67209; Telephone
(316) 946-4400. .

Note 2: The request should be forwarded'
through an FAA Maintenance Inspector; whe
may add comments and then send:it to the'
Manager, Wichita Aircraft Certification:
Office, at the above-address. All persons:
affected by this directive may obtain copies
of the. documents referred to herein upon
request to the Beech Aircraft Corporation,
Commercial Service, Department 52, P.O.. Box
85, Wichita, Kansas 67201-0085; or Western

~ Aircraft Maintenance, 4444 Aeronca Street,

Boise, Idaho 83705; or these documents may
be examined at the FAA, Office of the'
Assistant Chief Counsel, Room. 1568; 601 East
12th Street, Kansas: City, Missouri: 64106}

This amendment supersedes A 70-25-01,
Amendment 39-1609 .

Issued in Kansas City, Missouri on August
23, 1989..
Barry D. Clements,.
Manager, Small Aitplane Directorate;
Aircraft Certification Service.
[FR Doc. 89-20618 Filed 8-31-89: 8:45 am}
BILLING CODE 4910-13-M'

14 CFR Part 39
{Docket No. 89~-NM-161-AD],

Airworthiness Directives; Boeing of
Canada, Ltd., de Havilland Division,
Model DHC-7 Series Airplanes

AGENCY: Federal Aviation

~ Administration (FAA}, DOT.

AcTioN: Notice of proposed rulemaking

" SUMMARY: This notice propeses to adopt

a new airworthiness directive (AD),
applicable to-all de Havilland Modek
DHC-7 geries airplanes, which would
require a visual inspection for'loose:
rivets, low frequency ultrasonic:
inspection for disbonding of unriveted:

stringers on fuselage skins, and repair, if

necessary. This proposal is. prompted: by
a recent report of disbonding found
during routine inspection in a waffle:
doubler/belly skin. This condition, if not
corrected, could lead to reduced
structural capability of the fuselage and
subsequent decompressiom of the:
airplane.

DATES: Comments: must be received ne
later tham October 23, 1989
ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Transport Airplane:

Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 89-NM-
161-AD; 17900 Pacific Highway South,

- C~68066, Seattle, Washington:98168: The

applicable service information may be
obtained from Boeing of €anada, Ltd.,
de Havilland Divisien, Garratt
Boulevard, Downsview, Ontario M3K
1Y5, Canada. This information may be
examined at the FAA, Northwest
Mountain Region, Transport Airplane

" Directorate; 17900 Pacific Highway:

South, Seattle, Washington, or the: FAA,
New: England Region, New York Aircraft
Certification Office, 181 South: Franklin
Avenue, Valley Stream, New York.

FOR FURTHER INFORMATION CONTACT:.
Mr: Anthony Socias, Airframe Brancls,
ANE~172; telephane: {516) 791-6220..
Mailing Address: FAA, New England
Region, New: York Aircraft Certification
Office, 181 South Franklin Avenue,
Valley Stream, New York 11581.

SUPPLEMENTARY INFORMATION:
Interested persons. are invited to
participate in the making of the
proposed rule by submitting such
written: data, views, or arguments as
they may desire. Communications
should identify the regulatory decket
number and be submitted in duplicate to
the address specified above. All
communications received on: or before
the closing date for conmments specified
above will be considered by the:
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed

. in light of the comments received.

Comments are specifically invited on
the overall regulatory, economic;
environmental, and energy aspects of
the proposed rule. All comments.
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,

. concerned with the substance of this

proposal, will be filed in the Rules
Docket.

Commenters wishing, the FAA to
acknowledge receipt of their comments.
submitted in.response to this Notice
must submit a self-addressed, stamped
post card on which the following
statement is made: “Comments ta
Docket Number 89-NM--167-AD.” The
post card will be date/time stamped and
returned to the commenter.

Discussion:

Transport Canada, which is the
airworthiness authority of Canada, in -
accordance with existing provisions of a
bifateral airworthiness agreement, has.
notified the FAA of an unsafe condition

!
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which may exist on de Havilland Model
DHC-7 series airplanes. There has been
a recent report of disbonding found
during a routine inspection in a waffle
doubler/belly skin. The disbonding is
-not attributed to prior damage and is
currently under investigation by the
manufacturer. This condition, if not
corrected, could lead to reduced
structural capability of the fuselage and
subsequent decompression of the
airplane.
Boeing of Canada, Ltd., de Havilland
" Division, has issued Service Bulletin 7-
53-33, Revision A, dated June 9, 1989,
which describes procedures for a visual
inspection for loose rivets and low
frequency ultrasonic testing to check for
disbonding of unriveted stringers on
fuselage skins, between the flight
compartment bulkhead and the
passenger door/emergency exit areas,
and repair, if necessary. Transport
Canada has classified this service
bulletin as mandatory, and has issued
Airworthiness Directive No CF-89-07
addressing this subject.

This airplane model is manufactured
in Canada and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable bilateral
airworthiness agreement.

Since this condition is likely to exist
or develop on other airplanes of the
same type design registered in the
United States, an AD is proposed which
would require a visual inspection for
loose rivets and low frequency
ultrasonic testing to check for
disbonding of unriveted stringers on
fuselage skins, and repair, if necessary,
in accordance with the service bulletin
previously described. In addition,
operators would be required to submit a
report of their inspection findings to the
FAA, Transport Canada, and the
manufacturer.

This is considered to be interim
action. The manufacturer is currently
attempting to determine the extent and
nature of the addressed damage, and is
developing an appropriate repetitive
inspection schedule and/or modification
that will preclude the need for repetitive
inspections. Once these are developed,
the FAA may consider further
rulemaking to revise this AD to require
additional necessary actions.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 96-511) and have been assigned
OMB Control Number 2120-0056.

It is estimated that 42 airplanes of U.S.

registry would be affected by this AD,
that it would take approximately 36 -

manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $60,480. :

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, 1
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
28, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft evaluation prepared
for this action is contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
Safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR Part 39 of the
Federal Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449, )
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

Boeing of Canada, LTD., De Havilland
Division: Applies to all Model DHC-7
series airplanes, certificated in any
category. Compliance is required as
indicated, unless previously
accomplished.

To prevent reduced structural capability of
the fuselage and subsequent decompression
of the airplane, accomplish the following:

A. Within 30 days after the effective date
of this AD, perform the following inspections
and repair, in accordance with de Havilland

Service Bulletin 7-53-33, Revision A, dated
June 9, 1989:

1. Perform a low frequency ultrasonic
inspection for disbonding of the fuselage
belly skin doublers, between fuselage
stations X248.00 and X535.25 below stringer
20 left and right, in accordance with
Inspection Part A of the service bulletin.

2. Visually inspect for looseness or working
of the rivets in the vertical skin joints, at
fuselage stations X535.25 and X576.25 below
stringer 20, left and right.

3. Visually inspect for looseness or working
of the rivets in the fuselage skin joints at
station X630.00 around the complete
periphery of the fuselage, above and below
the passenger and emergency exit doors.

4. Visually inspect for looseness or working
of the rivets in the skin longitudinal joint
between fuselage stations X424.00 to X484.00
along stringer 20, left and right. Pay particular
attention to the lower line of rivets.

5. Repair all loose rivets prior to further
flight, in a manner approved by the Manager,
New York Aircraft Certification Office, ANE~
170, FAA, New England Region.

8. Repair all disbonding prior to further
flight, in accordance with the service bulletin.

B. Within 90 days after the effective date of
this AD:

1. Perform a low frequency ultrasonic
inspection for disbonding of the fuselage left
and right sidewall skin doublers, between
fuselage stations X248.00 and X596.75,
between stringer 20 and 10, in accordance
with de Havilland Service Bulletin 7-53-33,
Revision A, dated June 9, 1989.

2. Repair any disbonding prior to further
flight, in accordance with the service bulletin.

C. Within 150 days after the effective date
of this AD:

1. Perform a low frequency ultrasonic
inspection for disbonding of the fuselage roof
skin doublers between fuselage stations
X248.00 and X630.00, between stringer 10, left
and right, in accordance with de Havilland
Service Bulletin 7-53-33, Revision A., dated
June 9, 1989.

2. Repair any disbonding prior to further
flight, in accordance with the service bulletin.

D. Within 3 days after accomplishing each
of the inspections required by paragraphs A.,
B., and C., above, report all findings, positive
or negative, to the Director, Airworthiness
Branch, Transport Canada, Ottawa, Canada;
to the manufacturer, Boeing of Canada, Ltd,,
de Havilland Division, in accordance with de
Havilland Service Bulletin 7-53-33, Revision
A, dated June 9, 1989; and to the FAA,
Manager, New York Aircraft Certification
Office, ANE-170, New England Region.

E. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
New York Aircraft Certification Office, ANE-
170, FAA, New England Region.

NOTE: The request should be forwarded
through an FAA Principal Maintenance
Inspector (PMI), who will either concur or
comment, and then send it to the Manager,
New York Aircraft Certification Office, ANE-
170.
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F. Special flight permits may be issued in:
accordance with FAR 21.197 and 21.198:to: .
operate: airplanes: to & base in order to.
comply with the requirements: of this. AD:

All persons affected by this directive
who have not already received the
appropriate service documents from the:
manufacturer may obtain copies upon
request to Boeing of Canada, Ltd., de
Havilland Division, Garratt Boulevard,
Downsview, Ontario. M3K 1Y5, Canada.
These documents may be-examined at
the FAA, Northwest Mountain Region,
Transport Airplane Directorate, 17900
Pacific Highway South, Seattle,
Washington, or New York Aircraft
Certification Office, FAA, New England
Region, 181 South Franklin Avenue,
Valley Stream, New York. -

Issued in Seattle, Washington, on August
23, 1989,

Leroy A. Keith,

Manager, Transport Airplane Directorate
Aircraft Certification Service..

{FR Doc. 89-20615 Filed 8-31-89;.8:45 am],
BILLING CODE 4910-13-M.

14 CFR Part 39
{Docket No. 89-NM-154-AD]

Alrworthiness Directives; Fokker
Model F-27 Serles Airplanes

AGENCY: Federal Aviation
Administration. (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to revise
an existing airworthiness directive (AD),
applicable to Fokker Model F-27 Series
Airplanes, which currently requires:a:
one-time inspectiomn of both the right and
left upper nacelle brace struts, and
replacement of struts.if the struts are
found with gelf-tapping screws. This.
action would expand the applicability of
the existing AD to include additional
affected airplanes. This proposal is
prompted by discavery of brace struts
with self-tapping screws on an airplane
which was not included in the existing,
AD. This condition, if not corrected,
could result in engine separation and
subsequent structural damage to the:
airplane aft of the engine.

DATES: Comments must be received no
later than. October 23, 1989. '
ADDRESSES: Send comments on the
proposal in. duplicate to Federal
Aviation Administration, Northwest
Mountain Regjon, Transport Airplane.
Directorate, ANM-103, Attention:
Airworthiness Rules Docket No. 88-NM-
154-AD, 17900 Pacific Highway Seuth,
C-68966, Seatile, Washington 88168, The
applicable service information may be:

obtained from Fokker Aircraft USA, Inc;,
1199 N. Fairfax Street, Alexandria,
Virginia 22314. This information may be
examined at the: FAA, Northwest
Mountain Region, Transport Airplane
Directorate, 17900 Pacific Highway
South, Seattle, Washington, or the
Standardization Branch, 8010 East
Marginal Way South, Seattle,
Washington.
FOR FURTHER INFORMATION CONTACT:
Mark Quam, Standardization Branch,
ANM-103; telephone (208) 431-1978.
Mailing address: FAA, Northwest
Mountain Region, ¥7900 Pacific Highway
South, C-68968, Seattle, Washington
98168.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may degire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received.
Comments are specifically invited en
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available; both before:
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA/public contact,
concerned with the substance of this
proposal, will be filed in the Rules
Docket.

- Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Notice
must submit a self-address, stamped
post card on which the following
statement is made: “Comments to
Docket Number 89-NM-154-AD."” The
post card will be date/time stamped and
returned to the commenter.. :

Discussion

On February 6, 1989, the FAA issued
AD 89-04-08, Amendment 39-6143 (54
FR 6642; dated February 14, 1989}, to'
require inspection of both the right and
left upper nacelle brace struts in
accordance with Fokker Service Bulletin
F27/54-44, dated July 7, 1988.If any,
brace. strut is. found with a self-tapping,
screw, the brace strut is. to-be replaced
prior to. the accumulation of 30,000
landings on the: strut, or within the next
500/ landings after the: AD) effective date

of the AD (March 28, 1989}, whichever
occurs later:

That action was prompted by a report
of a broken upper nacelle brace strut on
Model F-27 which apparently failed due
to fatigue cracking that initiated at the
hole of a self-tapping screw. The broken
brace strut was found to deviate from
the production configuration by not
having a welded washer with a screw at
both ends of the brace strut tube. This
condition, if not corrected, could result
in engine separation and subsequent
structural damage to the airplane aft of
the engine.

Since issuance of that AD, brace
struts with self-tapping screws were.
discovered on an airplane which was
not included in the applicability of the
existing AD [or the effectivity of the
applicable service bulletin).

Fokker has now. issued Service.
Bulletin F27[54-44, Revision 1, dated
May 19, 1989, which inchudes Model F-
27 airplanes, Serial Numbers 10308
through 10340, and-10342 through 10360,
inits effectivity. The RLD has classified
this revised service bulletin as.
mandatory, and has issued Netherlands
Airworthiness. Directive BLA No. 8844,
Issue 2, dated June 16, 1989.

This airplane madel is manufactured
in the Netherlands and type certificated
in the:United States under the
provisions, of § 21.29 of the Federal
Aviation Regulations and the applicable:
bilateral airworthiness agreement..

Since this condition is likely to exist
or develop on other airplarres of the
same type design registered in: the- ,
United States, amr AD is proposed which
would expand the: applicability of AD;
89-04-06 ta include all affected U.S.-
registered airplanes, and reflect
Revision: 1 of the service bulletin in the
requirements: of the: AD. This action
would ensure, for all U.S.-registered
airplanes, that a one-time-inspection of
the right and left upper-nacelle struts,
and replacement of struts if found with:
self-tapping screws, is.accomplished:in
accordance with the service bulletin
previously described.

It is estimated that T additional
airplane of U.S. registry would be
affected by this AD, that it would take
approximately 4 manhours per airplane:
to accomplish the required actions, and
that the average labor cost would be $40
permanhour. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $160:

The regulations proposed herein
would not have substantial direct effects
on the States, on the refationship-

“between: the national government and'

the-States; or on the distributior of
power and responsibilities among the
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various levels of government. Therefore,
in accordance with Executive Order
12612, it isdetermined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of:a Federalism Assessment.

Far the zeasons discussed above, 1
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order12291; (2] ie not a “significant
rule” under DOT Regulatory Rolicies
and Procedures (44 FR 11034; February
26, 1979); and (8) if promulgated, will not
have a significant economic impact,
positive .or negative, .on a substaniial
number of small entities under the
«criteria of the Regulatory Flexibility Adt.
A copy of the draft evaluation prepared
for this action is.contained in the
regulatory docket. A copy of it may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transpaortation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated ‘to me by the Administratar,
the Federal Aviation Administration

proposes-to amend-14 CFR Part 39 of the
Federal Aviation Regulations as follows:

PART 39—{AMENDED]

1.The .autharity citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354{a), 1421 and 1423;
49°U5.C.106(g) (Revised Pub. L.-97-449,
‘January 12, 1983); and 14:CFR 11.89.

§99.13 [Amended)

2.'Section 3913 .is amended by
amending Amendment 39-6143 (54 FR
6642; dated February 14, 1989),.AD 89—
04-06, as follows:

Fokker: Applies to Model F-27 series
airplanes, Serial Numbers 10102 through
10307, 10308 through 10340, and 10342
‘through 10360, cerfificated.in any
category Gompliance is required as
indicated, unlesspreviously
accomplished.

To prevent-engine separation-and
subsequent atructurel damage to the airplane
aft of the engine, accomplish the following:

A. Fer airplanes listed in Fokker Service
Bulletin F27/54-44, dated July 7, 1988: Within
80.days after March 28, 1989 (the effective
date of AD 89-04-06, Amendment.39-6143),
inspect both the right and left upper nacelle
brace struts, in-eccerdance with Fokker
Service Bulletin ¥27 /5444, dated July 7,1988.
If any brace strut is Tound with a-self-tapping
screw, prior to the accumulation .of 30,800
landings.on the Stnnt,.or within the next'500
landings from May 27, 1889, whichever-accurs
dater, replace the brace-strut in.accerdance
with the referenced service bulletin.

B. Far airplanes Serial Numbers 10308
through 10340 and 10342 through 10360:

[ 4

Within 60 days after the effective date ofthis
.amendment, inspect both:the right:and left
upper nacelle brace struts, in accordance
with Fokker Service Bulletin F27/54-44,
Revision 1, dated May 19, 1889, any brace
strut is found -with aself-tapping sorew, prior
to the accummilation of 30,800 landings on the
‘gtrut, -or within the next 500landings after the
effective date of this amendment, whichever
occurs later, replace the brace strutin
accordance with the referencedservice
bulletin.

C. An alternate means of compliance of
adjustment.of the compliance time, which
provides anacceptable level of sefety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspectar.(PMI), who will either.concur:or
comment,.and then send it 10 the;Manager,
Standardization Branch, ANM-113.

D. Special flight permits may be.issued in
accerdance with FAR.21,197.and 21.199 to
operate airplanes to a base in arder to
comply with the requirements-af this AD,

All persons affected by this:directive
who have not already received the
appropriate service documents from the
manfacturer may cbtain copies upon
request to Fokker Aircraft USA, Inc.,
1199 N. Fairfax Street, Alexandria,
Virginia 22314, These documents may be
examined atthe FAA, Northwest
Mountain Region, Transport Airplane
Directarate, 17800 Pacific Highway
South, Seattle, Washington, or the
Standardization Branch, 9010 East
Marginal Way South, Seattle,
Washington. B

Issued:in:Sesttle, Washington, on :August
28,1989.

Leroy A. Keith,

Manager, Transpart Airplane Directorate
Aircraft Certification Service.

TFR Doc. 89-20616 Filed 8-31-89; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket'No. 89-ASW-10]

Airworthiness Directives; McDonnell
Douglas Helicopter Company (MDHC)
Model 369 Series Helicopters
(including the YOH-6A and‘OH-6A)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed.rulemaking
(NPRM). :

sUMMARY: This notice proposes to adopt
a new airworthiness directive (AD) that
would require a one-time inspection of
engine-to-transmission driveshaft
couplings and removal and replacement
with airworthy parts, if necessary, on
MDHC Model 369 series helicapters. The
proposed AD 1s needed to prevent

failure of engine-to-transmission
couplings which could result in loss of
control of the helicopter.

DATES: Comments must ‘be received on
or before October 18, 1989.

ADDRESSES: Comments on the propased
may be mailed in duplicate to: Regional
Rules Docket, FAA, Office of the
Assistant Chief Counsel, Fort Worth,
Texas 761930007, or delivered in
duplicate to 4400 Blue Mound Road,
Room 158, Building 3B, .of the Reégional
Rules Dacket.at the above address.
Comments must be marked; Docket No.
89-ASW-10. Comments may be
inspected at the above location in Room
158 between 8 a.m. and 4 p.n., Monday
fhrough Friday, .except Federal holidays.

The applicable service information
may be obtained from: McDonnell
Douglas Helicopter Company, 5000 E.
McaDowell Road, Attention: Publications
Department, MS543/D214, Mesa,
Arizona 85205, or may be examined in
the Regional Rules Docket.

FOR'FURTHER INFORMATION -CONTACT:
Mr. Roy McKinnon, Aerospace Engineer,
ANM-143L, FAA, Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Lang Beach, California ‘90806
2425, telephone (213).988-5247.

SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitiing-such
written data, views, or arguments as
they may dedire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received-on:or before
the closing date for commenits specified
above will be considered by the FAA
before taking action on the proposed
rule. The proposals-contained ‘in this
notice may be changed in light of the
comments.

Comments -are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing-date for comments,
in the Office of the Assistant Chief
Counsel, FAA, 2400 Blue Mound Road,
Room 158, Building 3B, Fort Worth,
Texas, for examination by interested
persons. A repart summarizing each
FAA-public contact, concerned with the
substance of the propaosed AD will be
filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped

‘postcard on which ‘the following

statement’is made: Comments ‘to Docket
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Number 89-ASW-10. The postcard will
be date/time stamped and returned to
the commenter.

There have been reports of cracks in
the spline area of the engine-to-
transmission driveshaft coupling, Part
Number (P/N) 369H5660, which may
lead to failure of the part on MDHC 369
series hellcopters Failure of this part
could result in engine overspeed and
loss of power to the main rotor
transmission resulting in an unplanned
autorotation. Since this condition'is

- likely to exist or develop on other
helicopters of the same type design, the
proposed AD would require a one-time
inspection and replacement of parts, as
necessary, to assure no couplings, serial
numbers 5200 through 5309, are installed
on MDHC Model 369 series helicopters.

The regulations proposed herein
would not have a direct effect on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this proposal will not

. have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment. o

The FAA has determined that this
proposed regulation involves
approximately 1,000 helicopters with an
approximate cost of only $80 per
helicopter. Therefore, I certify that this
action: (1) Is not a *'major rule” under

Executive Order 12291; (2) i$ not a

“significant rule” under DOT Regulatory

Policies and Procedures (44 FR 11034;

February 26, 1979}); (3) does not warrant

preparation of a regulatory evaluation
as the anticipated impact is so minimal;

and (4) if promulgated, will not have a

significant economic impact, positive or
negative, on a substantial number of
small entities under the criteria of the

Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

PART 39—AIRWORTHINESS
DIRECTIVES

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of 14 CFR
part 39 of the Federal Aviation
Regulations as follows:

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421, and 1423;

" 49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.85.

§ 39.13 {Amended]

2. Section 39.13 is amended by adding
the following new AD:

McDonnell Douglas Helicopter Company
(MDHC): Applies to Mode! 368 series
helicopters (including Models YOH-6A
and OH~-8A) certificated in any category.

Compliance required as indicated, unless
already accomplished.

To prevent possible failure of the engine-to-
transmission driveshaft coupling, which
could result in loss of control of the
helicopter, accomplish the following:

(a) Within the next 25 hours' time in service
or within 120 days after the effective date of
the AD, whichever occurs first, inspect the
couplings, MDHC Part Number (P/N)
369H5860, to determine serial numbers.

(b) Replace any couplings, P/N 369H5660,
which have serial numbers in the range from
5200 through 5309, with airworthy parts.

(c) Record compliance with paragraph {a)
of this AD in the AD compliance record and
in the maintenance record of the helicopter
log book. Record the serial numbers of any
deficient couplings found during comphance
with this AD.

NOTE: MDHC Service Information Notices
HN-216, DN-157, EN-47, FN-35, dated April
5, 1989, pertain to this subject. . - ]

(d) In accordance with FAR §§ 21.197 and
21.199, flight is permitted to a base where the
requirements of this AD may be
accomplished.

(e) An alternate method of compllance or

- adjustment of the compliance time which.

provides an equivalent level of safety, may
be used if approved by the Manager, Los
Angeles Aircraft Certification Office, ANM-
100L, FAA, 3229 East Spring Street, Long
Beach, California 90806-2425. Note:
Unaxrworthy couplings removed from service
and in spares inventory should be marked
unairworthy. Unairworthy couplings should
be purged from spares inventory in
accordance with MDHC SIN HN-216, DN~
157, EN—47, FN-35, dated April 5, 1989.

Issued in Fort Worth, Texas, on August 22,
1989.

James D. Erickson,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 8920609 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug Administration
21 CFR Part 109

" [Docket No. 89N-0014]

RIN 0905-AC91

Lead From Ceramic Pitchers

AGENCY: Food and Drug Administration.

ACTION: Proposed rule; reopening of
comment period.

SUMMARY: The Food and Drug
Administration (FDA) is reopening for

‘90 days the period for submitting

comments on its proposal to establish a
regulatory limit for ceramic food-service
pitchers, excluding creamers, that would
limit the leaching of lead from the glazes
and decorations on the food-contact
surface of these pitchers to no more than
0.1 microgram per milliliter (ug/mL) of
test solution and to consider all
decorative ceramicware that appears to

- be suitable for food use to be for food

use unless it is otherwise conspicuously
and permanently marked or made
unsuitable for food by drilling a hole in:
the food-contact surface. In addition, the
agency is reopening for 180 days the
period for submitting comments on the
need to decrease leachable lead from
other ceramicware and appropriate
measures for achieving any needed
decrease. FDA is reopening the
comment period in response to request

. .from the Coalition for Safe

Ceramicware, the European Economic
Community, and the Italian Embassy.

DATES: Comments by November 30,
1989, for ceramic pitchers and
decorative ceramicware and by
February 28, 1990, for all other issues.

ADDRESSES: Written comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-82, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Terry C. Troxell, Center for Food Safety
and Applied Nutrition (HFF-312), Food
and Drug Administration, 200 C St. SE,,
Washington, DC 20204, 202-485-0229.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 1, 1989 (54 FR
23485), FDA issued a proposed rule that
would limit the amount of leachable
lead from the glazes and decorations on
the food-contact suface of ceramic food-
service pitchers, excluding creamers, to
no more than 0.1 pg/mL of test solution.
The agency proposed this action based
on recent toxicology and epidemiology
studies on lead which have shown
adverse effects in children, including
deficits in intelligence and reduced
stature, at lead exposure levels that
were once thought not to be associated
with adverse effects.

The agency further proposed to
establish a regulation that would
provide that all decorative or
ornamental ceramicware that appears to
be suitable for food use (i.e., is capable
of holding food and may be asumed by
the consumer to be for food use) will be
deemed to be intended for food use and
will be regulated as such unless it is
otherwise conspicuously and _
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‘permanently marked, “Not for Food
Use—May;Poison Food,” or ahale is .
bared through the potential food-contact
suface of the decarative ceramicware to
make it unsuitable far food use.

Finally, the agency requested
comments on-a variety.of concerns
regarding lead, including lead toxicity
and the provisional 4olerable intake
range; the leachability of:and exposure
to lead from awariety of ceramicware
under various conditians; the lowest
leachable dead levels routinely
attainahie for various types.of
ceramicware; the impact of the proposed
regulations; and the availability of
alternative lead free glazes and
decorations including the leachability of
potentially toxicsubstances from these
glazes. .

FDA received.a request for a 180-day
extension of the comment period from.a
group of ceramicware corporations and
associations. They stated that this
additional time is needed to address the
issues raised and to provide information
solicited by FBA in its proposal. They
stated that gathering this information
will involve complicated, time-
consuming research by a number of
parties that will take longer to complete
than the time originally set aside for
comments. FDA alsoreceived a request
for.a 30-day extensionfrom an
international federation and for a 77-day
extension from a foreign.embassy.

Because of the nature of the heglth
«concerns regarding lead, the agency
believes ‘that there should be no
unnecessary delay in-establigshing.an
appropriate regulatory limit for ceramic
pitchers ar for ensuring that decorative
ceramicware thatis notintended for
food use in.appropriately identified.
However, because of the difficult issues
involved, FDA recognizes the need for
some additional time ito respond.

- Therefore, the agency is reopening the
comment period for90 days, until
November 30, 1989 'to respond to‘the
proposal-on a reduced limit for
leachable lead in pitchers-and on the
proposed requireménts for-decorative
ceramicware that.appears suitable for
food use. This will allow sufficient time
to respond without causing unnecessary
delays.

n addition, FDA believes that good -
cause has been shown that:additional
fime is needed to gather informationon
‘the other aspects:ofthisnotice.and is
reopening for 180 days, until February
28,1990, the period for intevested
persons to submit comments regarding
the otherissues on’lead inwceramicware
described in thenotice.

Interested persons may, on or before
‘November 36,-1989, submit to the
Dockets Management Branch (address

above) written comments regarding the
proposed limits for lead in food-service
pitchers excluding creamers and the
proposed requiremenits for decorative
ceramicware, and by February 28, 1990,

. comments on all other issues of lead in

ceramicware. Two copies of any
icomments are o be submitted, except
that individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading ofthis document. Received
comments may be seenin the office
above between 9 a.m. and 4 p.m.,”
Monday through Friday.

Dated: August 28, 1989,
Ronald G. Chesemore,
Acting Associate Commissioner for
Regulatory Affairs. ‘
R Doc..89-20634 Filed 8-31-89;'8:45:am]}
BILLING CODE #160-01M

DEPARTMENT OF THE TREASURY

Bureau of Alcoho), Tobacco and
Firearms

27 CFR Part 55
[Notice No. 688]

Commerce in Explosives

AGENCY: Bureau of Alcchol, Tobacco
-and Firearms (ATF), Department of the
Treasury.

AcTION: Notice of Proposed Rulemaking,

SUMMARY: The Bureau of Alcohal,
Tobacco and Firearms [ATF) is
proposing to-amend 27 CFR:55.211 to
require that the placards required by.the
Department.of Transportation during
transportation.of blasting agents be in
place on all facilities used-to store
blasting agents.

DATE: Written comments must be
zeceived by October.31, 1989.
ADDRESSES: Send written .comments 1o:
Chigf, Firearms and Explosives
Operations Branch, Bureau of Alcohol,
Tobacco and Firearms, P.O. Box 189,
Washington, DC 20044-0169, ATTN:
Notice No..688.

FORFURTHER INFORMATION . CONTACT:
Daniel E.:Crowley, ATF :Specialist,
Firearms -and Explasives Operations

Branch, Bureau.of Alochol, Tobacco and -

Firearms, (202) 789-3029. .

SUPPLEMENTARY INFORMATION: 'The
Bureau:of Alcchol, Tobacco and
Firearms (ATF)is concerned 'that
emergency response persormel be -made
aware of the contents of the vehicles
and other facilities used to store blasting
agents. While blasting:agents :are among
the least sensitive .explosives in.common

use, they, like all explosives, will
sometimesexplode when involved in-a
fire. Displaying the Department of .
Transportation (BOT) placards, which
are Tequired during over the road
transportation, will identify the contents
of these vehicles and other facilities and
direct the emergency responders to:the
praper guide in:ithe DOT *Emergency
Response Guidebook™. The explosives
industry safety position on signs in
areas where explosives are stared is
that any sign be located go that a bullet
passing through the sign will net strike-a
magazine. The Bureau supports this
position where the magazines to be
protected contain bullet sensitive
explosive materials, Having the
placards.displayed will met increase the
hazard to the general public from fhis
stored .explosive material since blasting
agents are not.sensgitive to bullet impact.
Thus, .a bullet fired by .chance at the
placard and striking the contents-of the
magazine will not initiate an.explosion
of the blasting agent contents. Rather,
the public and response team members
willbe better protected by the DOT
guidebook recommended restriction of
access and required evacuation of the
fire:'scene area'where blasting agents
are involvedin a fire.

Based on the above, ATF is proposing
to amend the regulations at 27 CFR
55.211 to require that the DOT placards
be displayed on magazines storing
blasting agents. /

Executive Order12291

In compliance with Executive Order
12291, 46 FR 13193 (1981), ATF has
determiined that this final rule is not.a
“major rule” since it will notresult in:

(a) An annual effect on the economy
of $100 million or more;

[b) A majar increase in .costs or prices
for.consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

{c):Significant.adverse effects on
competition, employment, investment,
productivity, innovation, or.on the
ability of United States-based
enterprises to compete with foreign-
based enterprisesin domestic or export
markets.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603,:604) .are not.applicable to this

_ proposal, because the notice of

proposed miemaking, if promulgated as
a final rule, will not'have a significiant
economic impact on asubstantial
number of small .entities. The propesal
will not impose, ‘or otherwise cause, a
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significant increase in reporting,
recordkeeping, or other compliance
burdens on a substantial number of -
small entities. The proposal is not
expected to have significant secondary
or incidental effects on a substantial
number of small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 U.S.C.
605(b)) that this notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant impact
on a substantial number of small
entities.

Paperwork Reduction Act

" The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR part 1320, do not .
apply to this notice because no
requirement to collect information i is
proposed.

- Public Participation

ATF requests comments from all
interested persons. Comments received
on or before the closing date wil be
carefully considered. Comments
received after that date will be given the

.same consideration if it is practical to.

.. do so, but assurance of consideration

. cannot be.given except as to comments
received on or before the closing date.
ATF will not recognize any material
ag confidential. Comments may be
disclosed to the public. Any material
which the commenter considers to be
confidential or inappropriate for

disclosure should not be included in the -

comment. The name of the person .
submitting the comment is not exempt
from disclosure.

Disclosure

Copies of this notlce ﬂnd the written
comments will be available for public
inspection during normal business hours
at: ATF Reading Room, Disclosure -
Branch, Room 4412, Ariel Rios Federal
Building, 1200 Pennsylvania Avenue,
NW, Washington, DC. .

Drafting Information

The principal author of this notice of
proposed rulemaking is Daniel E.
Crowley, ATF Specialist, Firearms and
Explosives Operations Branch, Bureau
of Alcohol, Tobacco and Firearms.

List of Subjects in 27 CFR Part 55

Administrative practice and
procedure, Authority delegation,
Customs duties and inspection, .
Explosives, Hazardous materials,
Imports, Penalties, Reporting and -
recordkeeping requirements, Safety,
Security measures, Seizures and

forefeitures, Transportation, and
Warehouses.

Authority and Issuance

- PART 55—COMMERCE IN

EXPLOSIVES

Par.1 The authority citation for Part
55 continues to read as follows:

Authority: 18 U.S.C. 847.
Par. 2 Section 55.211 is amended by

adding a new paragraph (a)(5) to read as

follows:

* * * * *

§55.211 Construction of type 5
magazines.

(a)t L

(5) Placards. The placards required by .

Department of Transportation regulation
at 49 CFR Part 172, Chapter F for the
transportation of blasting agents shall
be displayed on all magazines.
L] * * * *

Signed: August 1, 1989,
Stephen E. Higgins,
Director.

- Approved: August 14, 1989.

John P. Simpson,

Acting Assistant Secretary (Enforceinent).
[FR Doc. 89-20578 Filed 8-31-89; 8:45 am]
BILLING CODE 4810-31-M '

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
(PP 9E3708/P489; FRL 3637-7]
Pesticide Tolerance for Metolaéhloij

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

‘SUMMARY: This document proposes that

a tolerance be established for the
combined residues (free and bound) of
the herbicide metolacholor and its
metabolites in or on the raw agricultural
commodity Cubanelle peppers. The
proposed regulation to establish a
maximum permissible level for residues
of the herbicide in or on the commodity
was requested in a petition submitted by
the Interregional Research Project No.-4
(IR-4).

DATE: Comments, identified by the
document control number [PP SE3708/
P489], must be received on or before
October 2, 1989.

ADDRESS: By mail, submit written-
comments to: Public Information Branch,
Field Operations Division (H7506C),
Office of Pesticide Programs,

Environmental Protection Agency, 401 M
St., SW., Washington DC 20480.

In person, bring comments to: Rm. 248,
CM#2, 1921 Jefferson Davis nghwav.
Arlington, VA 22202,

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information”
(CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
mspectxon in Rm. 246 at the address
given above, from 8 a.m. to 4 p.m,,
Monday through Friday, excludmg legal
holidays.

FOR FURTHER INFORMATION CONTACT:
By mail: Hoyt Jamerson, Emergency

. Response and Minor Use Section (H~

7505C), Registration Division,
Environmental Protection Agency, 401 M-
St., SW., Washington, DC 20460.

. Office location and telephone number;,
Rm. 716C CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703}~
5572310
SUPPLEMENTARY INFORMATION: The'
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiement
Station, P.O. Box 231, Rutgers = | .
University, New Brunswick, NJ 08903, . .
has submitted pesticide petition (PP)
9E3708 to EPA on behalf of Dr. Robert H.
Kupelian, National Director, IR—4

" Project, and the Agricultural Expenment»

Station of Puerto Rico."

The petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for
combined residues (free and bound) of
the herbicide metolachlor {2-chloro-N-(2-
ethyly-6-methylphenyl}-N-(2-methoxy-1-
methylethyl)acteamide) and its
metabolites, determined as the
derivatives, 2-[(2-ethyl-6-
methylphenyl)amino}-1-propanol and 4-
(2-ethyl-6-methylphenyl)-2-hydroxy-5-
methyl-3-morpholinone, each expressed .
as the recent compound, in or on the raw
agricultural commodity Cubanelle
peppers at 0.1 part per million (ppm).

The petitioner proposed that use on
this commodity be limited to Puerto Rico
based on the geograhical representation
of the residue data submitted.
Additional residue data will be required
to expand the area of usage. Persons
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seeking geographically broader
registration should contact the Agency’s
Registration Division at the address
provided above.

The data submitted in the petition and
all other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerance is sought. The data considered
in support of the tolerance include:

1. A 90-day dog feeding study with a
no-observed-effect level (NOEL) of 500
ppm (12.5 milligrams (mg)/kilogram
(kg)).

2. A 6-month dog feeding study with a
NOEL of 100 ppm (2.5 mg/kg).

3. A rat teratology study with no
maternal, teratogenic, or fetotoxic
effects at all levels tested (0, 60, 180, and
360 mg/kg/day).

4, A rabbit teratology study with a
NOEL for maternal effects at 120 mg/kg
and no teratogenic of fetotoxic effects at
all levels tested (0, 36, 120, 360 mg/kg/
day).

5. A 2-year oncogenicity study in mice
with no observed oncogenic potential
under the conditions of the study at 30,
1,000 and 3,000 ppm (highest dose level
equivalent to 428 mg/kg); and a repeated
mouse oncognenicity study with no
observed oncognic potential under the
conditions of the study and a systemic
NOEL of 1,000 ppm at the same dose
levels as the original study.

8. A two-generation rat reproduction
study with a reproductive NOEL of 300
ppm (15 mg/kg) and a lowest effect level
(LEL) of 1,000 ppm (50 mg/kg).

7. Mutagencity studies including: A
mouse dominant-lethal study, negative
for mutagenic effects; a mouse
lymphoma mutation assay, not a
mutagen in both presence and absence
of metabolic activator; two DMA
damage/ repair assays (in fibroblasts
and in rat hepatocytes), both negative;
an Ames assay, negative for mutagenic
effects; and a Chinese hamster
micronucléus assay with no evidence of
mutagenicity at dosage levels tested (0,
1, 250, 2,500 and 5,000 mg/kg).

8. A 2-year chronic feeding/
oncogencity study (IBT validated) in the
rat conducted at dietary doses of 0, 30,
300 and 3,000 ppm with a statistically
significant increase in primary liver
neoplasms in females at the high dose
(3,000 ppm).

9. A repeated 2-year chronic feeding/
oncogenicity study in the rat conducted
at the same dietary doses as the original
study with a systemic NOEL of 300 ppm
{15 mg/kg), a systemic LEL of 3,000 ppm
(testicular atrophy)' and a statistically
significant increased incidence of
neoplastic liver nodules and
prohferatlve hepatic lesmns in females .
in the high-dose group of 3,000 ppm.

The Agency has concluded that the
available data constitute limited
evidence for carinogenicity of
metolachlor. Metolachlor has been
tentatively classified as a Category C
carcinogen (limited evidence of
carinogencity in animals) based on the
following considerations:

1. The oncogenic responses observed
in rats were confined to the high-dose
females at one site (liver).

2. The proliferative liver lesions
observed in rats were primarily benign
(neoplastic nodules in 6 of 60 animals)
rather than hepatocellular carcinomas (1
of 60 animals). There was no apparent
difference in the time-to-occurrence of
the lesions (almost all liver tumors were
observed at terminal sacrifice).

3. Metolachlor was not oncogenic to
mice under the conditions of the 2-year
mouse oncogenicity studies.

4. An Ames mutagenicity assay and a
dominant-lethal study were negative for
mutagenic effects.

An ancogenic risk assessment for
metalochlor has been completed by the
Agency based on the available
information. The potential oncogenic
risk from dietary exposure resulting
from existing uses of metalochlor is
calculated at 2)X10—8. The dietary risk
assessment is based on a potency
estimator (Q*) of 2.1xX10—3 (mg/kg/
day)—1 and dietary exposure as
calculated by the theoretical maximum
residue contribution (TMRC) for
established tolerances (0. 001167 mg/kg/
day).

Tolerances have previously been
established for residues of metolachlor
ranging from 0.02 ppm in meat, milk,
poultry, and eggs to 30.0 ppm in peanut
forage and hay. Tolerances have also
been established for residues of
metolachlor on both chili and tabasco
peppers at 0.5 ppm. Based on the rat
chronic feeding study with a NOEL of
300 ppm (15 mg/ kg/day) for
nononcogenic effects and using a 100-
fold safety factor, the acceptable daily

-intake (ADI) is 0.15 mg/kg/day. The

theoretical maximal residue contribution
(TMRC) for existing tolerances is
0.001167 mg/kg/day. The proposed use
will contribute an additional 0.000001
mg/kg/day (0.09 percent increase).
Published tolerances utilize 0.78 percent
of the ADIL The proposed use of
metolachlor on Cubanelle peppers poses
a negligible, incremental increase since
tolerances are already established on
chili and tabasco peppers. The Agency
concludes that the amount of the
pesticide added to the diet from the

‘proposed use will not significantly

increase dietary exposure. Thus the
tolerance established by the proposed

rule is considered to pose a negligible
incremental risk.

The nature of the residues is
adequately understood and an adequate
analytical method, gas-liquid
chromatography with an electrolytic
detector specific for nitrogen, is
available for enforcement purposes.
Analytical enforcement methods are
currently available in the Pesticide
Analytical Manual (PAM), Volume II.
There are currently no actions pending
against the continued reglstratlon of this
chemical.

Based on the above information
considered by the Agency and the fact
that Cubanelle peppers are not
considered an animal feed commodity,
the tolerance established by amending
40 CFR 180.368 would protect the public
health. Therefore, it is proposed that the
tolerance be established as set forth
below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal-
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this document in the
Federal Register that this rulemaking
proposal be referred to an Advisory
Committee in accordance with section

. 408(e) of the Federal Food, Drug, and

Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the document
control number, [PP 9E3708/P489]. All
written comments filed in response to
this petition will be available in the
Information Services Section, at the
address given above from 8 a.m. to 4
p.m., Monday through Friday, except
legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612}, the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial

" number of small entities. A certification

statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
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Pesticides.and pests, Reporting ends
recordkeeping requirements..

Dated: Angnst 22;,1989..
Juanitay Wiils,
Acting Director; Registration Division; @ffice:
of Pesticide Pragrams:.

Therefore; it is proposed that 48 CFR'
part T80 be amended as follows:

1. The authority citation: for part 180‘
continues to-read as follows:

Authority: 21 U.S.C..346a and.371..

2 In §180:368, by revising: the:
introductory texts of paragraphs: (a); (b}:.
and (c)}tospecity, the:regulated:
combined residue:as,“free and bound’
and by amending; the:table in: paragraph
(c). by adding; and alphabetically
ingerting; the: raw agricultural commodity
Cubanelle: peppers,, to:read as: follows::

§180.368; Metvlachior; tolerances for
residues.

(a) Tolerances are established for the
combined residues (free and bound),of
the herbicide metolachlor (2-chloro-NV-(2-
ethyl-6-methylphenyl}-N-(2-Methoxy-1-
methylethyllacetamide] and its,
metabolites, determined: as the
derivatives,, 2-[(Z-ethyl-6-
methylphenylJaminol-1-propanol and 4-
(2-ethyl-6-methylphenyl}-2-hydroxy-5-
methyl-3:morpholinane, eacly expressed:
as the parent compound, in or on.the:
raw- agricultural commodities.

(b) Tolerances are established for
indirect or inadvertent combined
residues (fiee and.bound) of the:
herbicide: mefolachlor (2-chlaro-N-(2-
ethyl-6-methylphenyl]-V-(2-methoxy-1-
methylethyl)-acetamide) and.its.
meétabolites, determined as the
derivatives, 2-[(2-ethyl-6-

methylphenyl)amino]-1-propanol and:4- .

(2-ethyl-6-methylphenyl)-2-hydraxy-5-
methyl-3-morpholinone, each expressed
as the. parent compound, in or on the:
following raw agricultural commodities
when present therein as a result of the.
application of metolaclilor to growing:
crops. listed in paragraph (a) of this
‘section to read as. follows:

(c] Tolerances. with regional
registration as defined.in § 180.1(n}. are.
established for the. combined.residues:
(free and bound], of the herbicide
metolachlor (2-chlone-N-(2-ethiyl-6-
methylphenyl]-N-(2-méthoxy-1-
methylethylJacetamide) and its.
metabolites; determined as. the
derivatives, 2-[(2-ethyl-6-
methylphenyllamino]-1-propanol andi 4~
(2-ethyl-8-methylphenyl)-2-hydroxy-5-
methylt-3-moerpliolinere:. each expressed:
as the parent campound;, in: on on. the:

following,raw agricultural commodities:.

. Parts.per
Commodities: milliars
-« L s - * -
Peppers, Cubanella ...........cumucesscnnrasas 0.1

[FR Doc. 89-20579:Filed:8-31-89::8:45:am}i
BILLING. COE 6560:-50~M!

40 CFR.Part. 180
(PP-4E3048/P490; FRL 3637-8]
Pesticide Tolerance for Oxamyl.

AGENCY: Environmental Protection.
Agency, (EPA),.
ACTION: Proposed: rule.

SUMMARY:.This document proposes that
a tolerance be established for residues
of-the insecticide/nematicide oxamyl in
or on the raw agricultural commodity,
non-bell peppers and that the oxamyl
tolerance expression.be modified to
include. the oxime metabolite: The
proposed regulation to. establish.a
maximum permissible level for residues.
of the pesticide in or on the commodity
was requested’iir a petition submitted by
the Interregional Research Project No.4
(IR=a):

DATE: Comments, identified by the.

‘document control. number [PP 4E3048/

P490], must be received on or-before.
October 2, 1989.,

ADDRESS: By mail, submit. writtem:
comments to: Public Information Branch,

" Field Operations Division. (H7508C);,

Office. of Pesticide Programs;
Environmental Protection: Agency.. 401 M
St., SW., Washingten, DC. 20460..

In. person,, bring comments. te:. Rm..246i
CM #2, 1921 Jefferson Davis. Highway;,,
Arlington, VA 22202..

Information submitted as: a:comment:
concerning; this: document may, be:
claimed confidential.by marking any,
part or all of that information. as.
“Confidential Business Information:’
(CBI), Infarmation so marked willnot be:
disclosed except.in accordance with,
procedures. set.forth, in 40.CFR part. 2. &
copy, of the comment.that dees. not:
contain CBI must be:submitted: for
inclusion. in the: public.record..
Information: not marked confidential
may be disclosed.publicly, by: EPA:
without prior notice.. All written.
comments; will be.available forpublic.
inspection.in Rm..246,at. the address;
given above; fram 8 a.m. to.4. p.m.,.

Monday. threugh. Fmday, excluding, legal '

holidays..

FOR FURTMER INFORMATION QQNTASE By
mail: Hoyt Jamersen, Emergency:
Response and Minon Use: Sectiom (H-- .

7505C), Registyatior: Bivistom,.
Enwvironmental: Protection: Agency; 405 NE
St., SW., Waghingtomn, EIC 204601

Office location and teleplione: number:
R 716C; €N 42, 1927 Jeffersor Davis
Highway; Arlington; VA 22282, {708)
557=2310;

SUPPLEMENTARY INFORMATION:

The Interregional Research. Preject -
No. 4 (IR-4), New Jersey Agricultural
Experiment. Station,, P.Cl. Box 231,
Rutgers, University; New: Branswick,, NJji
08903, has submitted pesticide petition.
{(PP):4E3048;to. ERA. on.behalf of Dr:
Robert H. Kupelian;, Natienal Director,,
IR-4 Project,, and: the: Agrieulturali
Experiment Stations of Arizena,,
Georgia, Louisiana, Nerth Carelina, andi
Puerto Rico.

This: petitiom requested. that: the:
Admindstrator; pursuant to. section:
408(e) of: the: Federal. Food, Diug;. andi
Cosmetic Act, praposed the:

-establishment of a tolerance for residues

of the: insecticide;/nematicide: examyl
(methyl A7, Ni-dimethyl-N-{{methyl-
carbameyljoxyjH-thicoxamimidate} it
or-em. the: paws agricultural eommodity.
peppers:at 3.0/pasts: per million: (ppm)t
The petitiom was:later revised to
prapese a residue:level of 5:0:ppm in or
on:nomn-bell peppers:. Toleranees: are:
currently established at 3:0:ppm in or-om
bell peppers.

The Agency has determined that the
toferance expressiomn for examyl in 40:
CFR 186:363 should' reflect the: surm of
the residues; of the insecticide oxamyl
(methyl N, N'"-dimethyE N [{methyl-
carbamuyl)bxy] 1-thiooxamimidate and'
its oxime metabolite A", N'-dimethyl-V:
hydroxy-1-thicoxamimidate calculated:
ag oxamyl.

The data submitted'in the petition and
other relevant material have been
evaluated. The:pesticide is considered
useful for the purpose fon which the.
telerance is sought. The toxicologjcal
data considered in support of the
proposed tolezance include:.

1. A 2-year rat feeding/oncogencity
study, with: a: systemic. ne-ohserved-
effect level (NOEL), of 2.5 milligrams
(mg)/kilogpam. (kg} ot 50, ppmw andino,
evidence of oncogenicity at 156 ppm-
(highest dose. tested)h A repeat.rat study
has been requested since the available
study does.not meet guidline:
requirements..

2..A 2-year mouse: feeding/
oncegenicity study with a systemic
NQEL. ef 25 ppmm and: naevidence off
oncogenicity at all.levels tested: (0..25;,
50, and 75.ppmy;.© -

3. A rabbittteratology stnd!y/mihm
NOEL fardeuelagmental tnxml:y,r of &
mg/kg/day ox greatex:. . :
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4. Mutagenicity studies including:
Ames assay, chromosomal aberration,
HGPRT, and DNA repair were all
negative.

Toxicological data for oxamyl which
are lacking but considered desirable
include a chronic feeding/oncogenicity
study in rats, a chronic feeding study in
dogs, a three-generation reproduction
study, a rat teratology, and a general
metabolism study.

The preliminary limiting dose (PLD),
based on the 2-year rat feeding study
NOEL of 50 ppm (2.5 mg/kg/day) and
using a 100-fold safety factor, is
calculated to be 0.025 mg/kg of body
weight (bw)/day. A PLD is set when the
available data are insufficient to
establish an acceptable daily intake
(ADI} or a provisional acceptable daily
intake (PADI). A PLD provides an
exposure level of relatively low concern
and will be replaced with an ADI once
an acceptable chronic feeding study is
available.

The theoretical maximum residue
contribution (TMRC) from existing
tolerances for a 1.5-kg daily diet is
calculated to be 0.013229 mg/kg/ day.
The current action will result in a
negligible increase in the TMRC of
0.000052 mg/kg/day (0.4 percent).
Published tolerances utilize 52.9 percent
of the PLD; the current action will utilize
an additional 0.2 percent of the PLD.

The nature of the residues is
adequately understood, and an
adequate analytical method, gas-liquid
chromatography using a flame
photometric detector, is available in the
Pesticide Analytical Manual, Vol. 11
{PAM II), for enforcement purposes.
There are currently no actions pending
against the continued registration of this
chemical.

Based on the above information
considered by the Agency, the tolerance
established by amending 40 CFR 180.303
would protect the public health. No
secondary residues in meat, milk,
poultry, or eggs are expected since
peppers are not considered a livestock
feed commodity. Therefore, it is
proposed that the tolerance be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this document in the
Federal Register that this rulemaking
proposal be referred to an Advisory
Committee in accordance with section
408(e) of the Federal Food, Dmg. and
Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the document
control number, [PP 4E3048/P490]. All
written comments filed in response to
this petition will be available in the
Public Information Branch, at the
address given above from 8 a.m. to 4
p.m., Monday through Friday, except
legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12292,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests, Recording and
recordkeeping requirements.

Dated: August 18, 1989.
Anne E. Lindsay,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. In § 180.303, the introductory text is
revised by modifying the tolerance
expression to include the oxamyl
metabolite, and the table is amended by
adding and alphabetically inserting the
raw agricultural commodity non-bell
peppers, to read as follows:

§ 180.303 Oxamyl; tolerances for residues.

Tolerances are established for the
sum of residues of the insecticide
oxamyl (methyl N',N'-dimethyl-N-
[(methylcarbamoyl)-oxy]-1-
thiooxamimidate and its oxime
metabolite V' ,N-dimethyl-N-hydroxyl-
thiooxamimidate) calculated as oxamyl
in or on the following raw agricultural
commodities:

. Parts per
Commodities million
Peppers, non-bell.......iinnninin 5.0
- - - - -

[FR Doc. 89-20581 Filed 8-31-89; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 180
[OPP-300204; FRL~3637-91]

Pome Fruits Group; Expansion of
Definition

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document proposes that
40 CFR 180.34(f)(9)(xi) be amended to
include mayhaws in the subject pome
fruits group. This proposed amendment,
which will expand and redefine the
definition of pome fruits group, was
submitted by the Interregional Research
Project No. 4 (IR-4).

DATES: Comments, identified by the
document control number [OPP-300204],
must be received on or before October 2,
1989.

ADDRESS: By mail, submit written
comments to: Public Information Branch,
Field Operations Division (H-7506C),
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460.

In person, bring comments to: Rm. 246,
CM#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information™
(CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 246 at the address
given above, from 8 a.m. to 4 p.m,,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT:

By mail: Hoyt L. Jamerson, Emergency -
Response and Minor Use Section
(H7505C), Registration Division,
Environmental Protection Agency, 401 M
ST., SW., Washington, DC 20460.
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Office location and telephone number:
Rm. 716H, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)-
557-2310.

SUPPLEMENTARY INFORMATION: Dr. Jerry
JBaron, Associate Coordinater,
Interregional Research Project No. 4 (IR~
4), New Jersey Agriculture: Experiment’
Station, P.O. Box 231, Rutgers:
University, New. Brunswick, NJ 08803,
has submitted this request to EPA on
behalf of the IR-4 Project:

IR—4 requested that the Administrator,
pursuant to section 408(e) of the Federal
Food,.Drug, and Casmetic. Act, propese
that 40 CFR 180.34(f}(9)(xi) be amended'
by adding Crataegus aestivalis, and C.
opaca (maytiaws) to the subject “pome:
fruits group,” thereby expanding its
definition. It has further beem
recommended by the Agency that
Crataegus:rufuler (mayhaw) also be
included.in this:grouping. Therefore; the
entire proposal is: that 40: CFR/
180:34(f}{9)(xi) be amended by adding:

and alphabetically inserting “maylkaws

(Crataegus. eestivalis, C. opaca, and C:
rufula)” to the subject “pome fruits:
group.”

This:amendment is requested: in:order
ta clarify and update the relationship:
betweemn tire: subject “pome fruits:group!’
and the specific raw agricultural
commodities defined. therein..

The IR-4 supports.the portion of the:
requesticoncerning Cretuegns aestivalis
and C. opaca. by pointing out that “pome
fruitsigroup” should be precisely defined
to include mayhaws; (C. cestivalis.and
€. opaca). The: Agency further concludes
that the-mayhaw species €. rufula
should also be included.in this
definition, since this:species; as well as
C. aestivalia and: C..opaca produce fruits
of petential cammercial importance:,

Mayhaws (Cratuegus aestivalis, €.
opaca; and: €. rufula), as well as: the:
ather mamhers; of the: porne: fruits; group;.
belong: to the:botanical subfamily
Malaideee: of the family Rosaceae: Ins
addition;. they have characteristics.
similar ta the subject pome fruits group:
Mayhaw is.a small: tree with ornamentall
characteristics which is: planted:
commercially, irr low wet acidic seils:
from North: Carolina to Florida and: westt
to Texas: The: plant:produces:smalll .
apple-like: fruits: (8:to. 19 millimeters:in:
diameter) thattare used: for the:
praduction: of jellies; marmalades;
butter, preserves, and other processed:
commaodities: as. well as feed: for the:
wildlife.. '

Mayhaw is:suseeptible to. many
insects and diseases; which: affect other-
members. of the:pome fruits: group;,
includingplom: curgulio;. aphids,, flat

headed apple borer; white. flies, weevils,
quince rust, and fire blight.

The:Agency agrees that these raw
agricultural commodities are'botanically
and cuiturally similar and should be
included in the pome: fruits crop group
for pestigide-tolerance purposes: This:
revision will expand the tolerances.and!
exemptions established for residires. of
pesticide. chemicals;in or on the:subject
“pome fruits group” to include. the:
specific raw agricultural commodity .
mayhaws. Based on the information
considered by the Agency, it is.
concluded that the regulation
established by amending 40 CFR.
180.34(f}(9)(xi) would protect the public:
health.. Therefore;. it is. proposed that 40:
CFR 180.34(f)(9)(xi) be amended as set
forth below.

Interested. persons are.invited.to
submit written-. comments on.the:
proposed amendment, Comments must.
bear a notation indicating the document
control number, [QPP-300204].. All
written comments filed'in response to
this petition will' be available.in the
Public Information Branch, at the
address given above from 8 a.m. to 4
p.m., Monday through Friday; except:
legal holidays. .

The Office of Management and Budget
has:exempted this'rule from the
requirements of sectiomr 3.0f Executive:
Order 12291.

Pursuant to the requirements:of the:
Regulatory Flexibility Act (Pub. L..96»-
354, 94 Stat..1164,,5 U.S.C..601~612); the:
Administrator has determined. that
regulations establishing new tolerances
or raising tolerance:levels or
establishing exemptions from tolerance:
requirements do not have a significant
economic impact onr a substantial
number of small entities.. A certificatian
statement to this.effect was published in
the Federal Register of May 4, 1981 (46
FR 24950):

List of Subjects.in 4¢. CFR Part 180

Administrative practice and
procedure, Agricultural: Commodities,
Pesticides and pests, Recerding.and:
recordkeeping requirements.

Dated: August 18;.1989..

Anne E. Lindsay,
Director, Registration Division, Office of
Pesticide-Programs..

Therefore, it is proposed that 40.CFR.
part 180 be amended as follows:

PART 180—[AMENDED]

1. The:authaority citation: for-part 180:
continues: to:reach as: follews:.
Authority: 21 U.S.C. 346a and:371.

§ 180.34 [Amended]

2. Section 180.34 Tests, onitlie ameunt.
of residiie remaining is amended in
paragraph (f)(9)(xi) by adding and
alphabBetically inserting in the entry
“pame fruits group” the raw agricultural
commodity “mayhaws (Crataegus
aestivalis; €. opaca, and C: rufula);™..
[FR.Doc. 89-20582 Filed 8-31-88;,8:45. am{:
BILLING CODE 6560-50-M

NATIONAL FOUNDATION Ob THE:
ARTS AND THE HUMANITIES

45.CFR Part 1180.

Regulations Under Section 504 of the
Rehabilitatior Act of 1973,
Nondiscrimiiration: on. Basis af.
Handicap ire Federalfy Assisted
Programs and Activities

AGENEY: Institute of Museum Services;
NFAH.

ACTION:: Notice of propesed rulemaking.

SUMMARY: The Institute of Museumn
Services issues regnlations under-
section.504 ofi the Rehabilitation Act of
1973 (prohibiting: discrimination om: the:
basis ofthandicap in Federally assisted’
programs: ofi MS);.

oATE: Comments:must be received on or
before. October 30; 1989..

ADDRESSES: Comments should be
addressed to: Mamie- Bittner; Pablic:
Information Officer, Institute of Museum
Services, Room 510; 1160:Pennsylvania:
Ave. NW., Washington; DC' 20506 (786-
0536}, Comments will beravailable for
public inspection at the above-address.
fram $:00;&.m: to'5:00 p:m. Monday
thirough: Friday except legal holidays:
FOR FURTHER INFGRMATION CONTACT:
Mamie Bittmer, Public Information.
Officer, Institute of Museum. Sérvices,.
Roonr 510,, 1100, Pennsylvania Ave., NW.,
Washington, DC 20508, (202] 786-0536
{Voice)or (202} 786-9136' (TDD)Y, These
are.not toll:free numbers..
SUPPLEMENTARY INFORMATION::

1. General' Background.

The Museum. Services: Act. (‘the Act”),
which is; Title H of the: Asts, Humanities
and Culturali Affairs Act of 1976;, was,
enacted.on.Qctober 8;.1976.and
amended.on: December 4, 1980:

The purpose: of the Act is stated.im
section 202, 20.%L.5.C..961,, as follows:

It is therpurpose: of:[the Museum: Skrvices:
Act]:to.encourage:and assist. museumas:im
their educatiomal role-in conjunctionm with:
formaliaystems.of elementary, sacondarys,
post-secondary, education. andiwith: programs;
of nonformal education for all age.greups:.to»

- agsist museums in modernizing their methods
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and facilities so that they may be better able
to conserve our cultural, historic, and
scientific heritage: and to ease the financial
burden borne by museums as a result of their
increasing use by the public.

The Act establishes an Institute of
Museum Services (IMS) consisting of a
National Museum Services Board
(Board) and a Director. IMS is an
independent agency placed in the
National Foundation on the Arts and
Humanities (National Foundation).
Public Law 97-100, December 23, 1981;
Public Law 97-394, December 30, 1982,

The act lists a number of illustrative
activities for which grants may be made,
including assisting museums to meet
their administrative costs for preserving
and maintaining their collections,
exhibiting them to the public, and
providing educational programs to the
public. During fiscal year 1987 IMS
provides four types of grant assistance
to museums: (1) General operating
support; (2) conservation assistance; (3)
museum assessment assistance; and (4)
assistance to professional museum
organizations.

2. Need for the Regulations.

Section 504 of the Rehabilitation Act
of 1973, 29 U.S.C. 794, provides in
pertinent part:

No otherwise qualified individuals with
handicaps in the United States, as defined in
section 706(7) of [Title 28], shall, solely by
reason of his handicap, be excluded from the
participation in, be denied the benefits of, or
be subjected to discrimination under any
program or activity receiving Federal
financial agsistance. * * *

Prior regulations of IMS have
specified the applicability of section 504
to programs of assistance administered
by IMS. Compare 43 CFR 1180.44, F.R,
27733 (June 17, 1983) with former 45 CFR
64.17, 45 FR 53419 (Aug. 11, 1980), See
also 45 FR 53415 (Aug. 11, 1980). Thus,
formulation by the Board of rules
regarding the applicability of section 504
does not establish a new statutory
requirement for IMS recipients. Prior to
the transfer of IMS to the National
Foundation, regulations of the Education
Department (of which IMS was then a
part) governed the operation of section
504 as it related to programs of IMS.
With the transfer of IMS to the National
Foundation it is necessary to establish
regulations governing the administration
of section 504 as it pertains to these
programs in the context of the status of
IMS as an agency within the National
Foundation. ,

In 1986 IMS issued regulations under
section 504 relating to the enforcement
of nondiscrimination on the basis of
handicap in programs or activities
conducted by the Institute itself, 45 CFR

part 1181, These regulations implement
section 119 of the Rehabilitation
Comprehensive Services and
Developmental Disabilities
Amendments of 1978 and apply to all
programs or activities conducted by the
agency. 45 CFR 1181.102. It is now
appropriate for IMS to issue revised
regulations pertaining to
nondiscrimination on the basis of
handicap in federally assisted programs
carried out by museums or other

_ recipients under the Museum Services

Act through grants or other financial
assistance provided by IMS.

3. Description.

- A purpose for the transfer of IMS to
the National Foundation was to improve
coordination of the policies of IMS with
those of other agencies in the National
Foundation. The Board has determined
that, in formulating regulations under
section 504, it would be consistent with
this purpose for IMS to look to
analogous rules adopted by the National
Endowment for the Humanities (NEH),
which is also an agency within the
National Foundation. A number of
reasons support this determination.

(1) By inter-agency agreement, IMS
looks to NEH for administrative services
with respect to section 504 matters.
Making the NEH regulations applicable
to IMS programs will facilitate a more
efficient administration of section 504 to
meet the needs of handicapped visitors
to museums served by IMS.

{2) The Board desires to minimize the
degree to which museums assisted both
by IMS and by the Endowments, as well
as members of the affected target
population, must look to different sets of
regulations to govern the same cross-
cutting issue. o

(3) The NEH regulations have been

. developed in light of particular

questions which cultural institutions
face in achieving compliance with
section 504.

(4) Many museums which participate
in programs administered by IMS are
presumably familiar with the NEH
regulations under section 504 and thus
will more readily understand their
responsibilities under its provisions.

For these reasons the Board
determined to make applicable to IMS
programs the NEH regulations under
section 504 which are found in 45 CFR
part 1170, 46 FR 55897 (Nov. 12, 1981).

Part 1170 was issued by NEH in 1981
and was based on the regulation for
federally assisted programs issued by
the Department of Health, Education,
and Welfare (HEW) in 1977 (42 FR
22676) and later transferred to the
Department of Health and Human
Services (45 CFR part 84). Since 1977 a

number of significant court opinions
have been issued interpreting section
504 and the regulations implementing it.
Because of this developing case law,
regulations implementing section 504 in
federally conducted programs issued in
recent years by the IMS and more than
40 other agencies explicitly provide,
unlike part 1170, that, in communicating
with individuals with handicaps and
ensuring that a program or activity is
accessible, the Federal agency is not
required to take any action that it can
demonstrate would result in a
fundamental alteration in the nature of
the program or activity or in undue
financial and administrative burdens (45
CFR 1181.150(a), 1181.160(d) (IMS); see
also, e.g., 28 CFR 39.150(a), 39.160{d)
{Department of Justice}; 45 CFR
1153.150(a), 1153.160(d) (NEA}); 45 CFR
1175.150(a), 1175.160(d) (NEH). These
provisions which were recently upheld
in Department of Justice Handicapped
Employees Association v. Meese, No.
845645 (E.D. Pa,; Oct. 9, 1987), are
based on the Supreme Court’s ruling in
Southeastern Community College v.
Davis, 442 U.S. 397 (1979), that section
504 and the HEW regulation
implementing it do not require actions
that would have such effects. These
provisions are also supported by
Alexander v. Choate, 469 U.S. 287 (1985),
in which the Court noted that section
504 and its implementing regulations at
the time require “reasonable
adjustments in the nature of the benefit
offered * * * to assure meaningful
access” (469 U.S. at 301 n. 21), but do not
require * ‘changes;' ‘adjustments;'
‘modifications’ to existing programs that
would be ‘substantial’ * * * or that
would constitute ‘fundamental
alteration[s] in the nature-of a
program.’ ” Id. at n. 20 (citations
omitted). Thus, although the NEH
regulation that IMS proposes to adopt
does not include the language found in
the more recently issued regulations for
federally conducted programs, it does -
not provide recipients, by virtue of
judicial interpretation, the same
fundamental alteration/undue burdens
defenses. [See e.g., Rhode Island
Handicapped Action Committee v.
Rhode Island Public Transit Authority,
718 F. 2d 490 (1st Cir., 1983); Dopico v.
Goldschmidt, 687 F. 2d 644 (2d. Cir.
1982); ] American Public Transit
Association v. Lewis, 655 F. 2d 1272
{(D.C. Cir., 1981).

" Numerous section 504 regulations

for federally conducted programs,
including the final rule issued by

the Advisory Council on Historic
Preservation also contain a clarification
of the requirements of the statute as
applied to historic preservation
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programs (36 CFR 812.150 (a)(2), (b)(2)
{Advisory Council on Historic
Preservation)); see also, e.g., 45 CFR
1153.150 (a)(2), (b)(2) (NEA); 45 CFR
2104.150 (a)(2), (b)(2) (Commission of
Fine Arts)). In order to avoid a possible
conflict between the congressional
mandates to preserve historic properties
on the one hand and to eliminate
discrimination against individuals with
handicaps on the other, these
regulations provide that in historic
preservation programs the agency is not
required to take any action that would
result in a substantial impairment of
significant historic features of an
historic property (i.e., a property that is
listed or eligible for listing in the
National Register of Historic Places or
designated as historic under a statute of
the appropriate State or local
government body). Nevertheless,
because the primary benefit of an
historic preservation program is
uniquely the experience of the historic
property itself, the regulations require
the agency to give priority to methods of
providing program accessibility that
permit individuals with handicaps to
have physical access to the historic
property. When such access cannot be
provided, however, the regulations
permit the agency to adopt alternative
methods for providing program
accessibility. Such methods include
using audio-visual materials to depict
those portions of an historic property
that cannot otherwise be made
accessible, assigning persons to guide
individuals with handicaps into or
through portions of historic properties
that cannot otherwise be made
accessible, or adopting other innovative

methods. IMS will follow this approach .
in applying 45 CFR Part'1170 to
programs that have preservation of
historic properties as a primary purpose.

4. Executive Order 12291.

These proposed regulations have been
reviewed in accordance with Executive
Order 12291. They are classified as
nonmajor because they do not meet the
criteria for major regulations established
in the order.

5. Regulatory Flexibility Act
Certification.

The Director certifies that these
proposed regulations will not have a
significant economijc impact on a
substantial number of small entities. To
the extent that these proposed
regulations affect States and State
agencies, they will not have an impact
on small entities because States and
State agencies are not considered to be
small entities under the Regulatory
Flexibility Act.

These regulations will affect certain
museums receiving Federal financial
assistance under the Museum Services
Act. However, they will not have a
significant economic impact on the small
entities affected because they do not
impose excessive regulatory burdens or
require unnecessary Federal
supervision.

6. Invitation to Comment.

Interested persons are invited
to submit comments and
recommendations regarding these
proposed regulations. Written comments
and recommendations may be sent to
the address given at the beginning of

this preamble. All comments received on
or before the 60th day after

publication of this document will be
considered in developing the final
regulations.

All comments submitted in response
to these proposed regulations will be
available for public inspection, during
and after the comment period, in Room
510, 1100 Pennsylvania Avenue NW.,
Washington, DC, between the hours of
9:00 a.m. and 5:00 p.m., Monday through
Friday of each week except Federal
holidays.

7. List of Subjects in 45 CFR Part 1180.

Blind; Buildings; Civil Rights;
Employment; Equal employment
opportunity; Equal educational
opportunity; Handicapped; Historic
places; Historic preservation; Museums;
National boards.

Lois Burke Shepard,
Director Institute of Museum Services.

PART 1180—[AMENDED]

The Institute of Museum Services
proposes to amend Subchapter E of
Chapter XI of Title 45 of the Code of
Federal Regulations as follows:

1. The authority citation for part 1180
is revised to read as follows:

Authority: 20 U.S.C. 961-968; Pub. L. 97-100,
95 Stat. 1414; Pub. L. 97-394, 98 Stat. 1994; 29
U.S.C. 794.

2. Part 1180 is amended by revising S
1180.44 to read as follows:

§ 1180.44 Federal statutes and regulations
on nondiscrimination.

(a} Each grantee shall comply with the
following statutes:

Subject

Statute

Discrimination on the basis of race, color or national origin

Discrimination on the basis of sex

2000d-4).

Discrimination on the basis of handicap

Discrimination on the basis of age.

(b)-(c) [reserved]

Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d through 2000d-4).

Title IX of the Education Amendments of 1972 (20 U.S.C. 1681-1683).
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794).
The Age Discrimination Act (42 U.S.C. 8101) et seq.

(d) Regulations under section 504 of
the Rehabilitation Act of 1973.

The Institute applies the regulations in
45 CFR part 1170, issued by the National
Endowment for the Humanities and
relating to nondiscrimination on the
basis of handicap in federally assisted
programs and activities, in determining

the compliance of museums with section
504 of the Rehabilitation Act of 1973 as
it applies to recipients of Federal
financial assistance from the Institute.
These regulations apply to each program
or activity that receives such assistance.
In applying these regulations, references
to the “Endowment” or the “agency"

shall be deemed to be references to the
Institute and references to the
“Chairman” shall be deemed to be
references to the Director.

[FR Doc. 89-20465 Filed 8-31-89; 8:45 am|]
BILLING CODE 7537-01-M
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611, 620, 672, and 675
[Docket No. 80899-9199]
RIN 0648-AC72

Foreign Fishing; General Provisions
for Domestic Fisheries; Groundfish of
the Gulf of Alaska, Groundfish Fishery
" of the Bering Sea and Aleutian Islands
Area

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule.

SUMMARY: The Secretary of Commerce
(Secretary) proposes a rule that would
implement Amendment 13 to the Fishery
Management Plan (FMP) for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (BSAI) and
Amendment 18 to the FMP for
Groundfish of the Gulf of Alaska (GOA).
These regulations would implement the
following measures specific to both
Amendments 13 and 18: (1) Specific
seasons would be deleted from the
FMPs and all future seasons would be
established by regulatory amendment;
(2) a comprehensive data collection
program would be implemented, which
would consist of augmented
recordkeeping and reporting .
requirements and a mandatory observer
program; and (3) the Secretary’s
authority to separate or combine species
within the target species category would
be clarified. Proposed regulations
specific to Amendment 13 would (1)
close an area in the vicinity of the
Walrus Islands to fishing for groundfish
and (2) allocate fixed percentages of the
allowable harvest amount of sablefish to
trawl gear and fixed gear. Proposed
regulations specific to Amendment 18
would: (1) Establish Shelikof Strait area
as a management district; {2) Close
areas around Kodiak Island to bottom
trawl gear; and (3) Establish for one
year interim Pacific halibut prohibited
species catch limits for fixed gear and
trawl gear. This action is necessary to

. promote management and conservation
of groundfish and other fish resources. It
is intended to further the goals and
objectives contained in both fishery
management plans that govern these
fisheries.

DATE: Comments are invited until
October 12, 1989.

ADDRESS: Comments may be sent to
Steven Pennoyer, Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 21668, Juneau, AK
99802. Copies of the environmental
assessment/regulatory impact review/

initial regulatory flexibility analysis
(EA/RIR/IRFA) may be obtained from
the same address. Comments on the
environmental assessment are
particularly requested.

FOR FURTHER INFORMATION CONTACT:
Ronald J. Berg or Susan J. Salveson
(Fishery Management Biologists, NMFS),

. 907-586~7230.
SUPPLEMENTARY INFORMATION:

Background

The domestic and foreign groundfish
fisheries in the Exclusive Economic
Zone (EEZ) of the GOA and BSAI areas
are managed by the Secretary according
to FMPs prepared by the North Pacific
Fishery Management Council (Council)
under the authority of the Magnuson
Fishery Conservation and Management
Act (Magnuson Act). The FMPs are
implemented by regulations for the
foreign fishery at 50 CFR Part 611 and
for the U.S. fishery at 50 CFR Parts 672
and 875. General regulations that also
pertain to the U.S. fishery are
implemented at 50 CFR Part 620.

The Council annually solicits
management proposals from the public
and state and Federal agencies. The
Council set a deadline of October 1, 1988
for receiving proposals for inclusion in
Amendments 13 and 18. At its meeting
on January 18-20, 1989, the Council
reviewed the proposals that were
received. It selected three measures that
would amend both FMPs, two measures
to specifically amend the GOA FMP and
three measures to specifically amend
the BSAI FMP for further consideration.
The Council's GOA and BSAI Plan
Teams prepared draft EA/RIR/IRFAs to
discuss and analyze the need for the
proposals under each FMP under
guidance of the National Environmental
Policy Act of 1969, Executive Order

" 12291, and NOAA policy. The Council

reviewed these documents at its meeting
on April 10-14, 1989 and decided to send
the analyses to the interested public for
review, These documents are dated May
3, 1989. A June 12, 1989 supplement to
the EA/RIR/IRFA was prepared by the
Council staff,

At its June 20-23, 1989, meeting, the
Council considered the testimony and
recommendations of its Advisory Panel
(AP), Scientific and Statistical
Committee (SSC), Plan Teams, fishing
industry representatives and the general
public on each amendment proposal and
the EA/RIR/IRFA documents. It then
approved the following measures for
inclusion into Amendments 13 and 18
for review by the Secretary under
§ 304(b) of the Magnuson Act:

Measures specific to both Amendment
13 and 18:

(1) Specifications for fishing seasons

would be deleted from the FMPs and all
future season changes would be
implemented by regulatory amendment.

(2} A comprehensive fishery data
collection program would be
implemented, which would consist of:

A. augmented recordkeeping and
reporting requirements; and

B. a mandatory observer program.

(3) The Secretary's authority to
separate or combine species within the
target species category would be
clarified.

Measures specific to Amendment 13:

(1) An area in the vicinity of the
Walrus Islands would be closed to
fishing for groundfish.

(2) Sablefish would be allocated to
fixed gear and trawl gear.

Measures specific to Amendment 18:

(1) Shelikof Strait District would be
established as a management district.

(2} Areas around Kodiak Island would
be closed to trawling. N

(3) Interim Pacific halibut prohibited
species catch limits for fixed gear and
trawl gear would be established for
1990. .

A description of, and the reasons for,
each measure are as follows:

1. Delete Specific Seasons From the
FMPs

Currently, fishing season opening and
closing dates are established in the
FMPs. All seasons are specified in both
FMPs to be the January 1-December 31
fishing year, except for the GOA hook-
and-line season for sablefish, for which
the season starting date is established
by the FMP to be April 1. Since the
FMPs establish the seasons, they can be
changed only by amendments to the
FMPs, a procedure that normally takes
about a year to implement. As domestic
fisheries have matured, the need to
change seasons to meet fishery needs
has necessitated a more timely
procedure to implement fishing seasons.

Under this measure, specifications for
fishing seasons would be deleted from
the FMPs but would be retained in
regulations implementing the FMPs. The
purpose of this measure is to establish a
mechanism, regulatory amendment, for
timely changing of seasons. The Council
recommends that future season changes
be proposed and implemented by the
Secretary in consultation with the

. Council. Since the Secretary must

consider whether a regulatory
amendment is consistent with the
Magnuson Act and other applicable law,
appropriate analyses would accompany
future regulatory amendments.
Regulatory amendments would be
published in the Federal Register for
public review and comment.
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The Council proposes to remove
specific references to seasons from the
BSAI and GOA FMPs, and proposes any
future changes in fishing seasons be

implemented by regulatory amendments. -

Such future changes would be
considered on a.case-by-case basis and
would be implemented only if they are
consistent with the criteria specified in
the FMP, the Magnuson Act, and other
applicable law,

2. Comprehensive Data Collection
-Program

The comprehensive data gathering
program considered below for the BSAI
and GOA groundfish fisheries conmsts
of two parts:

(A) Recordkeeping and reportmg
requirements; and

(B) A mandatory observer program.

The purpose of the comprehenswe
data collection program is to provide the
Council and NMFS with adequate and
reliable fishery data on which to (1)
base inseason and inter-season
management decisions; (2} efficiently
carry out their resource management
responsibilities; and (3) measure fishery
performance against existing and
proposed management measures.
Historically, the NMFS’ Foreign
Fisheries Observer program has been
the primary source for these data.
Foreign groundfish operations have been
curtailed in recent years with the rapid
expansion of the domestic groundfish
industry. As a result, fishery managers
have lost access to much of the resource
and fishery performance data that were
formerly gathered from the foreign
fishery. _

Alaskan groundfish harvests by U.S.
fishermen grew from 8,600 mit in 1979 to
over 2.2 million mt in 1988. Domestic .
trawlers fishing in joint ventures with
foreign processors were responsible for
most of the initial growth in the U.S.
groundfish industry. In 1988, however,
catches from vessels involved in wholly
domestic operations comprised over a
third of the total groundfish harvest off
Alaska. In 1989, domestic operations are
expected to take about 80 percent of the
groundfish harvest. The rapid expansion
in the wholly domestic fishery coupled
with the lack of a comprehensive
domestic observer program and
inconsistent, inadequate, or
unenforceable reporting requirements
has placed new demands on
management and enforcement agencies,
at a time of limited management
resources: The growing contentiousness
of fishery management issues, including
resource allocation among competing
domestic user groups, compels managers
to take steps to regain some of the
fishiery information previously gathered’

from foreign fleets, and requires reliable
catch, resource, and economic :
information when evaluating potential
management measures.

The need for fishery managers to
consider reliable biological, economic,
and other fishery performance
information is explicit in the
management goals and objectives
established by the Council, and are
required by the Magnuson Act,
Executive Order 12291, the Regulatory
Flexibility Act, and other applicable

- law. These requirements mandate, for

example, that concise biological and
economic analyses be completed to
assess all relevant effects of proposed
changes in management measures.
These requirements place specific
burdens upon the Council and NMFS to
consider the biological, economic, and
social implications of, not only the
preferred alternative, but of all
reasonable options available to them.
Attainment of this level of assessment is
highly dependent upon the quality and
timeliness of the biological and
economic data available for analysis.

- These data are not currently collected
in sufficient detail, nor on an adequately
consistent basis, to provide guidance to

- decision makers in the increasingly

complex circumstances which prevail in
the groundfish fisheries off Alaska. The

. cost of making decisions based on

inadequate information is no longer
borne by foreign fisheries. Rather, it is
imposed on the domestic groundfish
industry. Such costs can adversely
affect the viability of the domestic
groundfish industry in the very
competitive world groundfish markets.
The lack of adequate information also
results in the fishery management
decision making process being less
objective, more-political, and potentially
less equitable. This can decrease the
credibility of the fishery management
process and result in an unnecessarily -
costly and less effective management
gystem.

The Council, therefore, proposes a
comprehensive fishery data collection
program that augments recordkeeping
and reporting requirements and
mandates observer coverage. Fishery
information would be compiled and
maintained by NMFS in a fisheries
information database that would be -
accessed by fishery manédgers:and used
(1) for inseason enforcement-and catch
verification; (2) to evaluate existing and
proposed management measures; and (3)
as a secondary index for stock
assessment.,

A description of the proposed
measures for (A) augmented’ ’
récordkeeping and reporting

requirements and (B) the mandatory
observer program follows:

(A} Recordkeeping and Reporting
Requirements

Existing regulations do not allow
adequate catch, effort, and economic
data to be collected from the fishing
industry. The changes in recordkeeping
and reporting requirements discussed
below are intended to reduce this
problem with respect to information for
which the industry is the best or only
source. In general terms, this

. information includes the following: 1)

Fishing effort, 2) retained groundfish
catch, 3) discard amounts, 4) fish
products, 5) employment, 6) costs, and 7)
product value.

Changes in Recordkeepmg
Requirements

Each catcher/processor, mothership
processor, and shoreside processor
utilizing groundfish harvested off Alaska
would be required to maintain a daily

cumulative production log (DCPL).

Each vessel 5 net tons and larger that
harvests groundfish off Alaska would be
required to maintain a daily fishing log’
(DFL).

Each shoreside processor would be
required to maintain a product transfer
log similar to that currently required of
at-sea processors.

Changes in Reporting Requirements

Each processor required to maintain a
product transfer log would be required
to submit to NMFS a weekly summary
of their trartsfer log-entries for each

. week in which transfers occurred. .

The weekly catch report in round
weight for each at-sea processor would
be replaced with a4 weekly productlon
report in product weight.

Each shoreside processor would also
be required to submit a weekly
production report in product weight.

Each processor and catcher vessel
required to maintain a DCPL and/or
DFL would be required to submit -
quarterly to NMFS a copy of their DCPL
and/or DFL records.

Each processor (i.e., at-sea and
shoreside) or its parent company would
be required to submit annually a
monthly product value report (MPVR)
that would summarize sales‘in quantity
and value by species and product form.

The NMFS will provide logbooks to
the industry. Logbooks will'bé printed "
on 2-part carbonless paper so that -
vessel operators and plant owners ¢an
simply tear out copies of their daily logs
when making their quarterly
submissions to NMFS. -

To lessen the cost to the industry of
meeting the recordkeeping‘aid reportmg
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requirements, loghooks have been
designed so that each sector of the
industry receives a logbook form
tailored to meet its specific needs. For
example, a logbook will be made
available to catcher/ processor vessels
that: (1) May be used for meeting the :
requirements for both the daily
cumulative production log and the daily
fishing log; and (2)'will provide the ‘
information required in the weekly
production report, -

The recordkeeping programs :
developed for the groundfish industry
have also been designed to compliment
réporting requirements and would
consolidate, to the extent practicable,
other recordkeeping requirements to :
lessen the paperwork burden on vessel
. and processor operators. For example,
the proposed marine mammal loghbook
program contains recordkeeping
requirements (54 FR 258321, June 19,
1989} mandated by recent amendments
to the Marine Mammal Protection Act of
1972 (MMPA) that have been
incorporated mto the groundfish logbook
program.

Most of the mformatron spemﬁed in
the recordkeeping requirements is
_currently maintained by the industry for

“internal business reasons. To minimize
.. the recordkeeping costs associated with
fishery management requirements, the .
logbooks are designed to provide a
convenient form to enter information
that serves both the business needs of
those who maintain them and the
reporting requirements being proposed.

Species product amounts recorded in
- the DCPL and product transfer log are
- expected to be accurate to the nearest
0.1 mt (220 Ibs). Because enforcement
personnel are mainly interested in
preventing intentional gross under
logging of valuable groundfish species,
some enforcement discretion will be
riecessary when encountering minor
discrepancies between reported and
observed product weights, :

Examples of the logbook forms and
associated report forms are presented as
an Appendix to this notice. These forms

of information needed by fishery
managers to respond to the concerns
and- problems addréssed above. In
addition to this information, additional.
data on gear.specifications, crew size, -
and vessel specxﬁcanons and, actlvrty
are discussed below. The Secretaryis =~ '
inviting comments’ ‘from the industry and
the public concerning the practicality
and advisability of providing this data
and may consider requiring the
-"submission of this data depending on
.the comments received. The specifics of
the proposed changes in the
recordkeeping and reporting

" hooks or pots per skate, size of hooks
" used, and average length of skates. =~ -

requirements are included in the
following discussions of the mdrvnduall
logs and reports.

Daily Cumulatwe Productlon Log
(bCpPL)

Catcher/processors. mothershnp :

cumulative production log (DCPL). The
log would include daily, weekly, and
year to date productlon information. The -

. 'logs would remain on the vessels or at;
- the processing plants during the fishing
-year and for as long after the fishmg

. using hook-and-line and pot gear, and

© estimated haul weight of total catch. The
. discard information would be for

- groundfish and for prohibited species.

- - The estimated daily discards of halibut,

- crab, and salmon would be reported in

.. | numbers and by species if possible. All
processors, and shoreside processors

‘ C € P I . ‘other;species discard estimates:would .
would be required to maintain a daily - .

- be reported by welgh’t {0.1:mt). Fishing

~vessels delivering to groundfish ‘
" "processors would be required to provide

their discard estlmates to the processors

" g0 that the‘processors can report these

~ discards in theu- weekly productxon

year ag species products recorded in the .

DCPL are retained. These logs would be
made available to observers and :
enforcement officers. Copies of the
DCPLs would be submitted to NMFS on
a quarterly basis to allow for timely
data entry and analyses

The processors’ DCPL records would
be used by enforcement officers to-assist
in verifying information reported in the
weekly production reports. It would also
assist processors in preparing their
weekly production reports.

Daily Fishirig Log (DFL)

Each vessel 5 net tons or larger
harvesting groundfish off Alaska would -
be required to maintain a daily fishing -

. log (DFL). The DFL would include: 1)
‘ Vessel and gear specifications; 2)

individual haul or set information; 3)
daily information on discards; and 4)
information on daily vessel activity.
‘Vessel and gear specifications would
include such information’as the
reporting area where the vessel is
conducting fishing activities, crew size,

- -and type of gear used. For hook-and-line -
_ and pot gear, information would be

collected on the average number of

Specific trawl information. would

include size of net-opening, codend

mesh size, and average speed of tow.
The Secretary is consrdermg

-, additional reporting reqmrements. not

- specified.in the proposed rule, " LA

. concerning gear spemﬁcatwns Co

. Additionally, the crew size mformatlon B
. .may be required: to be further specxfled
| -according to the nimber of the crew :
- involved in fishmg activities and the j'j‘
- ‘number invelved in processing. - B

.: activities. Fmally. additional vessel

! :specifications such as’engine power may -
-be required, Comments are requested
‘with respect to these additional'. i
- ‘reporting requirements.

it

“The individual haul information * -

. would include the date, time, location,

sea depth, trawl depth, duration of haul
or soak time, number of units of gear

- fished for fixed gear vessels, i.e., those

- progessor
T Imake the!
' for its catcher vessels avallable to an at-
- sea observer. At-sea and shoreside *.

.observers would collect the effort data

" -reports.

The fishing effort mformatlon would
be used for inseason enforcement and
for biological and economic evaluations
of existing and proposed fishery
management measures. The former
would consist primarily of activities
associated with verifying information
reported in weekly production reports.

" Discard data would be used to obtain
information relating to total fishing
mortality resultirig from groundfish
opérations. Although a comprehensive
observer program would provide

-groundfish and prohibited species

discard information from a significant .

portion of the industry, all catcher

vessels and processors would be

‘required to record discard information.

In addition to total mortality estimates, :
this rnformatlon would be used to derive -

‘estimates of bias resulting from -
_intentional ‘or. umntentlonal mlsreportmg
of ddta. or from collection of non-

representatlve data. .
_ The Secretary’is consxdermg

" additional requirements not specnfied in

-the proposed rule. The vessel operators
may ibe required. to record vessel time

~ (to thé nearest hour) spent on the
. following activities: (1) Seéarching for

fish; (2) flshmg. (3) time in transit to a
ﬁshmg aréa; and.(4) down time.'This .

" information could be used to evaluate -
~ fishing effort and associated costs in -
_ . eéconomic analyses of fishery
. performance. The Secretary requests.
' comments on the practicality of these .

requiremeénts relative to the mcreased

‘burden 1mposed should they be
rmplemented

The logs would remain! on ‘the vessels ‘

_uritil the end of the fishing year and
fwould be,

made available to. both at-sea
and shoreside observers and to '
enforcement offlcers Mothership -
vessels would be required:to |
daily fishing log informatien :

and use other information in the logs to
assist in meeting their data collection
responsibilities. The discard information
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maintained in the logs would assist
those responsible for completing the '
weekly production reports which -
include estimates of discards. -
Copies of the DFLs would be

submitted to NMFS on a quarterly basis. -

As mentioned above, this information,
along with that recorded in the DCPLs,
would be maintained in a NMFS
database that would be accessed to
evaluate existing and proposed
management measures.

Product Transfer Logs

Shoreside processors would be
required to maintain a product transfer
log similar to that currently required of
at-sea processors. This log would be
used to record all shipments or receipts
of product by species and product type,
the name of the company or person
transporting the product, the date of
shipment (or receipt), and the
destination of the product.

This information is necessary to verify

the accuracy of reported groundfish
catches received by a processor.
Verification of groundfish catches
received by shoreside processors also
requires that DCPLs and product
transfer logs be made available for
comparison to actual inventories.

Weekly Transfer Report

Each processor required to maintain a
transfer log would be required to submit
to NMFS copies of the transfer log
entries for each week in which transfers
occurred. Current regulations require

only catcher/processors and mothership :

vessels to submit summary. product
transfer information. This information
assists enforcement officers in verifying
reported catch, and would be.compared
with on board transfer logs, DCPLs, and
product inventory to verify the amount
of retained product reported in the
weekly production reports.

Weekly Production Report

The weekly catch report now required
of catcher/processor and mothership
vessels would be changed to a weekly
product report, and a similar weekly
product report would also be required of
shoreside processors. It would
summarize (1) total estimated catch
weight or receipt; (2) weekly production
by species and product form; and (3)
estimated discards of prohibited species
and other species.

For catcher/processor and mothership
vessels, the principal change is that they
would report product weight rather than
round weight. This simplifies reporting,
because product weights are maintained
for business purposes. It also eliminates
any inconsistencies that can occur when
standard conversion factors by species

and product form are not used to
estimate round weight eqmvalents of
product weight.

NMFS would prepare a list of

- standard product recovery rates prior to

the beginning of a fishing year. A notice
of availability of these rates would be’
published in the Federal Register and
comments would be invited. Any
changes to these rates made as a result
of comments received would be
submitted to the industry in a news
release. Any changes in these rates
during a fishing year would be
accomplished by the same procedure.
These rates may be adjusted based on
observer data or industry input. This
requirement will contribute to better
enforcement and more accurate catch
reporting by removing any incentive to
vessel operators to manipulate product
conversion rates in order to “stretch”
quotas of valuable groundfish species.
Shoreside.processors currently submit
groundfish landings information on
State of Alaska fish tickets. These
processors would also submit weekly
production reports for the following
reasons: (1) Fish tickets do not collect
discard information on prohibited
species; (2) the landed groundfish
product reported on fish tickets often
differs from the product type placed in
inventory by the processor, which is a
situation that can frustrate attempts by
enforcement personnel to verify
reported landings with product
inventory; and (3) fish tickets are not
easily modified to reflect changes in

Federal reporting reqmrements that are

necessary to account for spécies by
species quota management.
Species discard information is

. currently required on the weekly catch

report. This information would continue

- to be required in the weekly production
. report for the same reason it is‘included

in the proposed daily fishing log. That is,
to account for total fishing mortality.
Mothership processors and shoreside
processors would be expected to collect
and report at-sea discard information
from the fishing vessels that deliver
groundfish to them and also report their
own discards of landed fish.

Monthly Product Value Report (MPVR)

Each catcher/processor, mothership
processor, and shoreside processor or its
parent company would complete a
monthly product value report (MPVR)
for any month during which groundfish
harvested off Alaska were sold. The
report would consist of quantity and
product value data summarized by
species and product form for all sales

transactions for the calendar month. The

report would be submitted to NMFS
annually, at the conclusion of the fishing

year. By providing monthly information
on an annual basis, valuable data on
seasonal price fluctuations would be
obtained without placing domestic
processors in a position of disclosing
sensitive proprietary information during
the fishing season. -

Exvessel product value data are often
reported on fish tickets for fishing
vessels delivering to shoreside
processors. Typically, an exvessel
transaction does not occur when
catcher/processor or mothership vessels
off-load their product; and there are no
exvessel prices and values to be
reported on a fish ticket at the time it
must be submitted. Therefore, an
alternative mechanism is required to
collect price and value data for this
important and rapidly growing
component of the groundfish fishery. To
have comparable data from shoreside
processors, extension of this
requirement to all processors is
necessary.

This information would be used in
monitoring the economic performance of
the groundfish fisheries and in
conducting economic analyses of
existing and proposed management
measures. The requirements for such
activities were discussed earlier.

The Council recommends that the
above recordkeeping and reporting
requirements be implemented so that
adequate fishery information may be
collected from the groundfish industry.

Other Changes in'Reporting
Requirements -

In addition to the above changes in

- recordkeeping and reporting
" requirements that were adopted by the
" Council at its June 1989 meeting, the

Secretary is proposing the following two
changes to existing reporting
requirements:
(1) Place the responsibility of

submitting Alaska State fish tickets with
groundfish buyers, including shoreside
and floating processors, although the
responsibility for the accuracy and
completeness of the fish ticket would
remain with the catcher vessel. This
proposal recognizes the existing practice
whereby buyers submit fish tickets on
behalf of the fishermen and would make
the Federal reporting requirement for
fish ticket submission the same as State
regulations (5 AAC 39.130. Reports
Required of Processars, Buyers, and
Fishermen.) Compliance with
submission requirements is more
practical to enforce if the party that
collects the fish tickets is made
responsible for timely submissions.

(2} Extend Federal reporting

requirements to processors that receive
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from fishing vessels that have been
issued a Federal groundfish permit,
groundfish harvested from State waters.
Existing regulations do not require these
processors to submit weekly catch
reports or product transfer reports for
groundfish harvested from State waters.
Inseason monitoring and catch
verification of groundfish receipts by
these vessels relies only on State fish
ticket information which is often less
timely than weekly catch reports and
does not allow for verification of catch
receipts to the extent that logbooks and
weekly production reports would.
Excluding these processors from Federal
reporting requirements undermines the
intent of Amendment 17 to the Gulf FMP
and Amendment 12 to the Bering Sea
FMP (54 FR 18519, May 1, 1989) that
extended Federal reporting .
requirements under §§ 672.5 (a) and
~ 675.5 {a) to mothership processors that

_ operate outside of the EEZ and process
groundfish harvested from the EEZ. The
proposal to extend Federal reporting
requirements to all floating groundfish
processors operating within the State
waters recognizes the heed of Federal

managers to be able to account for total -

fishing mortality for inseason monitoring
of quotas. In order to do this, Federal
reporting requirements need to be
‘extended to those mothership
processors that take Federally managed
groundfish from State waters.

In 1989, only 1 mothership processor
has operated within the State waters,
but most of the groundfish received by
this vessel were reportedly harvested
from the EEZ. Although the problem
.addressed by this proposal does not
appear to be an issue at this time, it is
desirable to implement the proposed
extension of Federal recordkeeping and
reporting requirements to close this
potential loophole in Federal
regulations. Mothership vessels
operating within State waters during
1988 and 1989 were included in the
analysis presented in the EA/RIR/IRFA
prepared for Amendments 13 and I8 that
examined the potential burden to the
groundfish industry to comply with
proposed recordkeeping and reporting
requirements. .

(B) Mandatory observer program.

Observers will be a uniformly trained
group of scientists whose objectives are
data gathering. They will be stationed
aboard vessels and at shorebased
processing plants to gather data
according to a statistically-sound
sampling plan of fishing and processing
activities in the industry to provide data
that cannot be accurately reported by

.fishermen or are too burdensome for
them to collect during their normal
operations. The dbserver program is
intended to augment the industry

recordkeeping and reporting system.
Observers will perform multiple duties
including: estimating haul weight,
sampling for species composition,
estimating praduct recovery rates, .
estimating discards and catch of
prohibited species (PSCs), collecting
biological data and specimens, and
collecting data on the operation and
characteristics of the vessel and fishing
effort.

The need for observer coverage is
directly related to the desired quality
and reliability of the data collected from
the fishing industry. Two principal’
reasons for observer coverage are:

(1) To reduce the clmnce of bias in the
data.

Some fishery data, such as haul .
weight, amount of discards (e.g:"
undersized fish, undesired species,
undesired quality), and amount of PSCs
{e.g. Pacific halibut, king crab, and
Tanner crabs), have a greater potential -
for bias than other data, such as landed:

.catch. Bias can result from intentional or
" unintentional misreporting of data or

collecting non-representative data.
Déliberate under-reporting of PSCs to
stay under.a PSC cap and. therefql_'e

.prolong a fishery opening is an'example

of intentional misreporting of data.

‘Underreporting or over-reporting of

discards, because the importance of
such data collection is secondary to
catching and processing target species,
is an example of unintentional

‘misreporting of data. Nonrepresentative

data may be gathered if a fishing crew -
aboard a vessel collects sound data on
PSCs in one area (e.g. because catch is
small and there is time to collect such
data) but not in another (e.g. because
catch is large and there is not time to
collect data).

(2) To relieve industry from the

-burden of collecting data.

Collection of data not normally
gathered by fishermen or processors
might be an inordinate burden if
fishermen and processors were required

" to collect such data. For example,

samples used to provide age data on
some species are not normally collected
in the prosecution of a fishery. Even
collecting data on amounts of discard -
and PSC divert fishermen and
processors from their primary
responsibilities. In addition, gathering
certain kinds of data may require
specialized training, which could be an
added burden if such training were
required of industry. s

Examples of data which, for one or
both of these reasons, are best collected
by onboard or onshore observers
include:

» Mortality rates for non-landed
catch—e.g. PSC and discards.

¢ Species composmon data—to
determine species co-occurrence and
interactions.

* Size/length and age composition
data—to determine year class strength
and as input data for age-structured
cohort analyses models.

. » Fish stomach samples—to
determme predator-prey relationships.’

. Mamne mammal interactions.,
» Biological specimens and tag

. placement or recovery—to provide

information for selected objectives, such
as migration.

* Processing gear and techniques.

¢ Product recovery rates.

To provide a comprehensive sampling
of the irdustry’s activities over a wide
geographical area and time period, the
observer deployment will be devised so
as to achieve a “statistically reliable”
samplmg of the fleet’s fishing and
processing activities.

The Council, with w1de mdustry
support, recognizes the importance of at-
sea and shore-side observers to obtain
the above information. The Council,
therefore, recommends that the
Secretary, in consultation with the
Council, implement a mandatory
observer program, according to an
QObserver Plan that the Council will
develop in coordination with the
industry. The Secretary recognizes that
at this time the scope of the mandatory
observer program is not fully developed.
Should the Secretary approve this
amendment, additional details need to
be worked out in relation to. . -
requirements for marine mammal
observers that are being imposed in
compliance with the amended Marine
Mammal Protection Act, and
coordinated with NMFS with respect to
the training needs and deployment

3. CIanﬁcatmn Of The Secretary's
Authonty

Under this measure, current authority
in the BSAI and GOA FMPs and
implementing regulations would be
clarified to indicate that the Council is
able to recommend total allowable
catches (TACs) for (1) additional target
species within the “target species”
category for purposes of managing
smaller stock components, or (2) fewer
target species within the “target
species" category for purposes of
managing larger stock components. This
action is necessary, because both FMPs
are vague with respect to the Council's
existing authority. The Council would
continue to use the framework
procedure that is now in place for
establishing the annual TACs. The need
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to clarify the Council's authority on
establishing TAC amounts within the
target species category is as follows.

Four categories of species and species
groups are now specified in the FMPs.
They are: Target species, “other
species”, prohibited species, and non-
specified species. For each of these
categories, species and species groups
are listed, as shown below.

: Non-
Prohibit- | O

Area
ed fied

Target “Other”

GOA &
BSAl
spe-
cies.

.| Halibut....| Species
Sharks......| Salmon...| or-
Steel- | groups
head. of.no
Smelts...... Herring..., eco-
Octopus ...| King nomic
Capelin..... crab. value.
Tanner | Records
crab. not
ro-
Quired

cod.
Sablefish..
Other

rock-

fish.

BSA!
only

| Arrow-
tooth
floun-
der.

Green-
fand
turbot.

Yellowfin
sole.

Rock
sole.

Atka
mack-
erel.

Pacific
ocean
perch.

Squid.

Other
flatfish.

Pelagic
shelf
rock-
fish.

1 Thorny-
head
rock-
fish.

Demersal
shelf
rock-
fish.

GOA
only.

Flatfish ....{ Atka

Each January 1-December 31 fishing
year, the Council recommends TACs
and apportionments thereof among DAP,
JVP, TALFF, and reserves for each-of the
above target species and the “other
species” category. Subject to his
approval, the Secretary implements the
new TACs and apportionments. These
actions are provided for by a procedure
summarized below and set forth in the
FMPs and implementing regulations, and
are normally accomplished within a
four-month (September-December) time
frame.

Under this procedure, the Council
recommends to the Secretary at its
September meeting of each year
preliminary specifications for TACs and

apportionments thereof for each of the
target species and the “other species”
category. The Secretary publishes these
recommendations in the Federal
Register and invites public comments for
30 days. The Council, at its December
meeting, reviews comments received
and other available information and
recommends to the Secretary initial
specifications and apportionments
thereof for the new fishing year Subject
to Secretarial approval, these
recommendations are then published in
the Federal Register for purposes of
managing the groundfish fisheries during
the new fishing year. '

Prior to 1988, the Council had split
some of the target species groups into
individual species and had established
separate TACs for the individual species
during the process of developing TACs
for the upcoming fishing year. Reasons
for establishing TACs for additional
target species included fostering
management of smaller components of
the groundfish stocks to prevent
overharvesting any one component.
Examples of these actions in the BSAI
included: (1) Splitting the “other flatfish”
group into “‘other flatfish” and turbot;
and (2) splitting the turbot group into
arrowtooth flounder and Greenland
turbot. Examples in the GOA included
splitting “‘other rockfish” into pelagic
shelf rockfish, slope rockfish, and
demersal shelf rockfish. The Council
took these actions in previous years
after being advised by NOAA General
Counsel that the Secretary is authorized
under the FMPs to split species groups
within the four discrete categories
without amending the FMPs. NOAA
General Counsel also advised, however,
that moving species or species groups.
among the four categories, for example
redesignating a target species as a
prohibited species, would require an
FMP amendment.

Nonetheless, the Council
recommended that a TAC for rock sole
be split from the *‘other flatfish” TAC as
part of a 1988 amendment package to
the BSAI FMP. The Secretary
implemented this measure as
Amendment 12 to the FMP, This process
of using an FMP amendment to split a
species from a target species group by
FMP amendment is inconsistent with
previous Council actions listed above,
whereby the Council simply
incorporated such changes during the
development of initial TAC amounts.
Furthermore, measures addressed under
the amendment process take
approximately one year to become
effective, whereas the development and
implementation of TAC amounts for an

upcoming fishing year take about four
months.

The Council recommends that the
FMPs and regulations be amended to
clarify the appropriate procedure. The -
Coungil proposes to amend the
framework procedure contained in the
FMPs and in the implementing

regulations to clarify the procedure.

4. Walrus Islands Fishing Area Closure

Under this measure, portions of the
Bering Sea subarea shoreward of twelve
miles from islands named *the Twins”
and “Round Island” and also Cape
Peirce would be closed to fishing for
groundfish from April 1 through
September 30 of 1990 and 1991. The
purpose of this measure is to restrict
fishing activity in areas used as haul-out
sites by walrus for a two-year period,
during which effects of noise from
fishing operations on walrus behavior
can be better determined. In 1987 and
1988 the number of walrus hauled out on
Round Island (Walrus Islands State
Game Sanctuary) and at Cape Peirce
{Togiak National Wildlife Refuge)
declined by more than 50 percent,
coincident with the-initiation of fishing
for yellowfin sole in the same area of
northern Bristol Bay. State officials on
Round Island reported frequent, loud
noise on the island for the first time in
1987; these sounds emanated from
yellowfin sole fishing vessels that were
present. Various management actions
near Round Island have been taken over
the past several years to maintain or
reduce levels of potential disturbance to
walrus from other human related
activities (e.g., from tourism and other
fisheries such as salmon, herring, etc.).

Conclusive data establishing a direct
cause and effect relationship between
the sounds generated by the yellowfin
sole fishery and the decline in walrus
numbers are not available. However,
Federal and State agencies, Native
groups, and conservation organizations
are concerned that these sounds are
likely disturbing walrus to the point of
adversely affecting their use of beaches
in the region for hauling out. The
Council believes that circumstantial
evidence is sufficiently compelling to
warrant corrective measures.
Accordingly, the Council has
recommended that no fishing for
groundfish be allowed seaward of these
haul-out sites during periods of peak
walrus utilization, April 1 through
September 30, for both the 1990 and 1991
fishing years. After that time, the
Council may recommend further action
with respect to protecting these areas as
a management response intended to
protect walrus. The Council proposes
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that these identified areas be closed to
fishing for the prescribed period. The
Secretary, however, notes that similar
closures are not yet imposed by the
State of Alaska within the adjacent .
State waters. Without complementary
action by the State, the Council’s
recommendation would likely be
diminished. Also, since this measure
“sunsets” in two years, the time that this
measure would be in effect may be too
short to determine its success. The
Secretary partlcularly requests comment
on these two issues.

5. Sablefish Allocations

Under this measure, respective
sablefish TACs in the Bering Sea and in
the Aleutian Island subareas would be
allocated to users of trawl gear and
fixed gear in the following proportions:
Bering Sea subarea: trawl gear—50 percent

and fixed gear—50 percent; and
Aleutian Islands subarea: trawl gear—25

percent and fixed gear—75 percent.

The purpose of this measure is to
allocate shares of sablefish to the
separate gear types such that each
would be monitored independently of
the other. Fisheries by the separate gear
types could then be closed separately,
which would, therefore, prevent one
gear type from harvesting amounts of

sablefish that the other gear type might

have depended upon. Since the
collective users of each gear type would
have a set percentage of the sablefish
TAC, they would be eble to make more
accurate business decisions as to how
much sablefish they could depend on for
harvest. The need to establish separate
quotas by gear types in the BSAI
became apparent in 1988 for the first
time as a result of an inseason
management action implemented by the
Secretary.

In 1988, the Secretary determined that
the sablefish TAC was insufficient to
accommodate both a directed and
bycatch harvest in the Bering Sea
subarea. The Secretary, therefore,
closed the Bering Sea subarea sablefish
directed fishery on June 11, prior to the
attainment of TAC (53 FR 22328, June 15,
1988). The Secretary took this action,
because the attainment of the sablefish
TAC would otherwise have required the
Secretary to either close the groundfish
fisheries that take sablefish as bycatch
or prohibit retention of sablefish
bycatch for the remainder of the year.
The former would have imposed a
substantial cost on the groundfish
industry in terms of foregone catch and
earnings and the latter would have
resulted in substantial waste and
potentially unaccounted for fishing
mortality. In 1989 it was determined that

the entire initial TAC was needed to
support the bycatch needs of other

.directed groundfish fisheries.

The Magnuson Act requires that
conservation and management measures
prevent overfishing while achieving, on
a continuing basis, the optimum yield
from each fishery. While the NMFS
action can be justified in these terms,
the effect of this action was perceived to
be a de facto allocation of sablefish to
the non-directed fisheries, which are
primarily trawl fisheries.

Trawl fisheries take the largest
amount of the total groundfish harvest
of all the gear types. Since some
amounts of sablefish are caught as
bycatch in the trawl fisheries, a
disproportionate share of sablefish
could be taken in the trawl fisheries,
depending on the percentage used to
define directed fishing for sablefish. In
1988, 20 percent was used to define
directed fishing, which meant that even
though the Secretary had closed the
directed sablefish fishery, all vessels
including those using trawl gear could
still have caught amounts of sablefish
less than 20 percent of the total amounts
of groundfish on board. Since large
amounts of other groundfish species, for
example pollock and flounder had -
already been caught, trawl fishermen -
could target on sablefish, albeit illegally,
with the result that the amount of
sablefish would still be less than 20
percent of their total catch. Such action
could rapidly consume the sablefish
TAC and leave little or no amounts of
sablefish for fixed gear users.

Amendment proposals requesting the
Council to consider the allocation issue
were submitted by representatives of
both the trawl and fixed gear sectors of
the industry. Given that the total TAC
for sablefish in the Bering Sea will be
harvested whether or not a directed
fishery exists, the concern is not with
the level of the sablefish TAC, but
rather with its gear/mode allocation
between fixed and trawl gear. Trawlers
have typically been identified with the
bycatch of sablefish, especially in the
pollock, Pacific cod, Greenland turbot,
and Pacific ocean perch fisheries. Users
of hook-and-line gear have accounted
for the majority of the directed sablefish
catch. However, hook-and-line fisheries
targeting on Pacific cod and Greenland
turbot also take sablefish as bycatch.

For most of the 1989 fishing year, an
emergency rule has redefined sablefish
directing fishing to mean fishing that
results in the retention of sablefish of |
percent or more of the total amounts of
fish and fish products on board, except
Greenland turbot and Pacific ocean
perch, plus 10 percent of the amounts of
Greenland turbot and Pacific ocean

perch. Thus, fishermen using trawl gear’
would have a much reduced incentive to
top off their loads with sablefish when
the allowable amount of sablefish on
board might only be less than 1 percent
of the total amount of groundfish. In
fact, in the Bering Sea subarea where
sablefish is only a bycatch fishery, the
total amount of sablefish that has been
harvested as of the June 20-23, 1989
Council meeting was less than 15
percent of the TAC. If trawl vessels do
not harvest a disproportionate share of
the sablefish TAC as a result of the
percentage used to define sablefish
directed fishing, more sablefish would
be available to fixed gear users.

The Council, upon reviewing the
status of the 1988 and 1989 sablefish
catches in the BSAI and upon reviewing
public testimony and the EA/RIR/IRFA,
has recommended that the Secretary
implement this sablefish allocation
measure. At this time, the Secretary is
publishing this measure to gain public
comment and to review the result.of the
analyses supporting this measure. Prior
to the conclusion of the time allocated to
himunder the Magnuson Act, he will
determine whether this measure meets
the test of the national standards
contained in the Magnuson Act as well
as standards in other applicable law.

6. Shelikof Strait District

Under this measure, an area known as
Shelikof Strait in the Gulf of Alaska and

. presently part of the Central Regulatory

Area would be established as a
management district for purposes of
managmg harvests of pollock. Provisions
for regulating the harvest of pollock
from the Shelikof Strait District are
needed to protect the spawning stock.
During the last decade, a significant
portion of the Gulf of Alaska pollock
stock has spawned in the Shelikof Strait
region. These large spawning
concentrations became the target of a
commercially important fishery. The
best available information on the
condition of the Gulf of Alaska pollock
stock indicates that the stock has
experienced a significant decline. If the
pollock stock remains at a low level of
abundance, it may be necessary to
adopt strict conservation measures to
protect the spawning stock. One type of
conservation measure would be to
regulate the harvest of pollock in the
Shelikof Strait area. To implement this
type of regulation a new Shelikof Strait
management region must be defined.
Total biomass estimates for the Gulf
of Alaska pollock stock are derived from
hydroacoustic and bottom trawl survey
data collected by the Northwest and
Alaska Fisheries Center (NWAFC). - -
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Hydroacoustic surveys were conducted
in 1981, and annually since 1983. The
annual hydroacoustic surveys were
conducted in Shelikof Strait and focused
on aggregations of pollock while they
were in spawning condition (March-
April). Since few pollock were believed
to be present outside of Shelikof Strait
during this time, the information
obtained from the hydroacoustic
surveys was thought to represent most
of the pollock biomass occurring in the
Western/Central Regulatory Area.
Bottom trawl surveys of the entire
Western and Central regions of the Gulf
of Alaska were conducted in 1984 and
1987 during the summer (May-
September). The bottom trawl survey
data provides information on the
distribution and abundance of pollock
during their summer feeding period.

Recent estimates of pollock biomass
in the Gulf of Alaska show biomass
peaked in 1981 and declined rapidly in
subsequent years. The 1988
hydroacoustic survey in Shelikof Strait
produced a biomass estimate that was
the lowest on record. The low biomass
is attributed to poor recruitment of the
1984 and 1985 year classes. Information
obtained from the 1987 triennial bottom
trawl survey also showed a decline in
pollock biomass between 1984 and 1987;
however, the decline in biomass was not
as large as the hydroacoustic survey
suggested. Because the 1987 bottom
trawl biomass estimate was
substantially higher than the 1988
hydroacoustic survey estimate, the
premise that hydroacoustic surveys in
Shelikof Strait provide the best - .
estimates of pollock abundance for the
entire Western/Central Regulatory Area
is being questioned.

Because of the apparent decline in
pollock biomass, the Council
recommended a limited quota for the
Shelikof Strait region in 1989. The
limited quota was imposed as a ‘
conservation measure to protect pollock,
which in past years has been harvested
in Shelikof Strait to obtain roe from
mature female pollock. The Secretary
concurred with the Council’s
recommendation and adjusted the TAC
under the inseason management
authority contained in § 672.22 such that
no more than 6,250 mt of pollock may be
harvested in Shelikof Strait. The
Secretary requested that fishermen use
“621" as the statistical area for purposes
of reporting Shelikof Strait pollock
harvests on catch reports required under
§ 672.5.

The Council, therefore, recommends
that a separate Shelikof Strait district be
established to provide a mechanism for
monitoring the amount of pollock

harvested from Shelikof Strait in future
years. The Council proposes that the
FMP be amended to establish the
Shelikof Strait District to provide the
necessary regulatory basis for managing
pollock, including regulations to require
reporting as is the current practice in
other management areas.

The coordinates defining the proposed
Shelikof Strait district are listed at
§ 672.2 of this rulemaking. In order to
maintain the time series of historical
catches based on International North
Pacific Fisheries Commission (INPFC)
statistical areas, two statistical areas,
numbered 621 and 631, are proposed.
The two reporting areas would be
divided at 154° W. longitude, which
would be consistent with the current
reporting procedures used in the
NWAFC observer database and the
Pacific Fisheries Information Network
(PacFIN) database.

- 7. Kodiak Island Trawl Area Clostures

Under this measure, Type I and Type
11 closed areas of the EEZ now in effect
through December 31, 1989 would be
extended until December 31, 1992. Type
I areas are closed to bottom trawling
year-round. Type Il areas are closed to
bottom trawling from February 15 to
June 15. These closures were
implemented as part of Amendment 15
to the FMP for reasons that remain
unchanged from those contained in the
final rule implementing that amendment
(49 FR 7868, March 13, 1987). The
purpose of this measure is to extend
protection to severely depressed king
crab stocks for another three years in
the vicinity of Kodiak Island where king
crab are caught incidentally as bycatch
in the bottom trawl fisheries.

This bycatch control measure was
developed by the Council to provide an
environment conducive to the recovery
of king crab stocks around the island at
a time of developing groundfish bottom
trawl fisheries. This measure afforded
protection to king crab in some areas
during their molting or soft-shell period
while in other areas it protected crab
from bottom trawls year-round. The
current expiration date of December 31,
1989, was selected under Amendment 15
to necessitate a review of the status of
the crab stocks, and determine whether
these measures are effective and should
be continued. - ’

The Type I and Type II areas of the
EEZ continue to protect about 85 percent
of the Kodiak Island king crab resource
from bottom trawls during their softshell
period and also protect 70 percent of the
king crab resource year-round. These
closures still provide bottom traw!l -
fishing opportunities geographically
close to established processing and

support facilities. These measures are
still considered vital if the king crab
stocks are to recover in this area.

Either of these two types of areas
could be expanded by a third type of
closed area, referred to as a “Type 111"
area. The Type IH expansion would be
the result of what is referred to by the
Council as a “recruitment event”, which
is the appearance of female king crab in
sufficient numbers that indicate that the
rebuilding schedule for king crab is
effective and that further protection of
female and prerecruit king crab is
warranted to bolster the rebuilding
success. Type I1I closure areas would
protect juvenile king crab in areas which
have been noted as important rearing
areas or migratory pathways and would
increase the probability of a king crab
population recovery.

The Council has coordinated this
measure with Kodiak area fishing
representatives. Insufficient time has
passed since its implementation in 1986
to determine the extent of improvement
for king crab stocks, but biologists and
the Kodiak area fishing industry
generally believe that king crab stocks
will continue to improve under this
measure, albeit improvement is
expected to be slow. The Council
proposes this measure.

8. Interim Pacific Halibut Prohibited
Species Catch Limits

Under this measure, interim
prohibited species catch (PSC) limits
would be established in the Gulf of
Alaska for fixed gear and for traw] gear

_for the 1990 fishing year only. Fixed
. gear, which includes hook-and-line gear

and pot gear would be allocated 750 mt.
Trawl gear would be allocated 2,000 mt.
The purpose of this measure is to
allocate specific amounts of halibut
PSCs to the two gear types for the 1990
fishing year so that PSC amounts and
closures for the two gear types are
independent of each other. During 1990,
the Council intends to develop a
regulatory amendment that would
prohibit further fishing by hook-and-line
gear fishermen as well as trawl
fishermen if they were to reach a PSC
limit, but retain after 1990 the
framework procedures currently used to
establish PSC limits, which are set forth
in paragraph 672.20(f) in 50 CFR Part
872.

The incidental catch of halibut is a
major bycatch management issue in the
Gulf of Alaska. Halibut are distributed
throughout the Gulf of Alaska and are
taken as bycatch by all gear groups,
including hook-and-line, pot, and trawl
gear. In 1985, the Council adopted
Amendment 14 to the GOA FMP, which
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- included a halibut bycatch management
regime. The amendment established the
halibut PSC framework procedure
whereby the Secretary, in consultation
with the Council, could manage halibut
bycatch. The amendment intended, for
example, that halibut PSC limits could
be allocated to separate gear groups,
including trawl and fixed gear. If either
gear group reached its share of the
halibut PSC allocation, just that gear
group would be prohibited from further
fishing. The regulations at § 672.20(f),
however, that implemented the PSC
framework procedure resulted in
significantly less flexibility. Under the
regulations, even though all catches of
halibut are counted against the halibut
PSC, only bottom trawling is prohibited
if the halibut PSC is reached.

Under this regime, the Council has
managed the incidental catch of halibut
in the Gulf by annually determining a
halibut PSC mortality limit. Since 1985,

the Council has set the PSC limit at 2,000
mt. Industry representatives for trawl

. gear users have repeatedly testified that

the way halibut are counted against the
PSC is unfair when only trawl gear is
affected. The Council recommended at
its June 1989 meeting that the
regulations be amended such that hook-
and-line and pot gear would be closed

- independently of trawl gear.

Establishing annual PSCs that would be
allocated to fixed gear and trawl gear
would continue to be accomplished
through the framework procedure. A
regulatory amendment to allow the
Secretary to close fixed gear users
independently of trawl gear will be the
subject of future proposed rulemaking.

- Industry representatives testified that
PSC limits of 2,000 mt for trawl gear and
750 mt for fixed gear should be set for
the 1990 fishing year. The Council,
therefore, recommends that these limits
be implemented, but that after 1990, the

existing framework procedure for setting
annual PSC limits would supercede
these fixed limits. The Council intends
that if the aggregated bycatch of halibut
caught by hook-and-line or pot gear
reaches 750 mt, further fishing by those
gear types would be prohibited. The
Council further intends that if the
bycatch caught by trawl gear reaches
2,000 mt, further fishing with bottom
trawl gear would be prohibited. The
Council proposes to set halibut PSC
limits of 750 mt for fixed gear and 2,000
mt for trawl gear for the 1990 fishing
year only.

9. Examples of Forms

The following forms are provided as
examples of forms that may be used in
implementing the proposed rule. These
forms will not appear in the Code of
Federal Regulations.

BILLING CODE 3510-22-M
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- ALASKA GROUNDFISH

SHORESIDE PROCESSOR PRODUCT TRANSFER LOG

National Marine Fisheries Service Page #
P.0. Box 21668, Juneau, AK 99802 !
Telex: RCA 43-377 NMFS AKR JNu Receive
Rapicom: 907-586-7131 '
Telephone: 907-586-7229 Shipment

Representative Phone Number Fax or Telex Number

Plant Name Plant location Alaska State Processor Code

(if 8 vessel, list port of landing

A. Name of other agenf involved in transfer °.
in Part €, below).

B. Date and Time of Product Tfansfer
Start: Date Time ' (GMT)
Finish: Date_ Time v (GMT)

C. Intended designation of agent receiving product
(including port of landing of vessel receiving product transfer):

I3

D. Products and quantities offloaded:

SPECIES PRODUCT NO. OF *CARTON WT. | TOTAL WT. J§ SPECIES PRODUCT NO. OF *CARTON WT. TOTAL WT.
CODE CARTONS KG OR L8S (NT) . CODE CARTONS KG OR LBS (MT)
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National Marine Fisheries Service
P.0. Box 21668, Juneau, AK 99802

Telex:

Rapicom:

RCA 45-377 NMFS AXR JNU
907-586-7131

Telephone: 907-586-7229

ALASKA GROUNDFISH

FLOATING PROCESSOR PRODUCT'TRANSFER/OFFLOADING LOG

Representative

Phone Number

Fax or Telex Number

Vessel Name " Federal Permit Number Call Sign

A, Other vessel involved in transfer (if landed, list port of landing):

Name of other vessel

Federal Permit Number

B. Date and Time of Product Transfer

Start:

Finish:

Date

Date

C. Position Transfered

D. Intended port of landing of vessel receiving product:

Latitude:

N Longitude:

Time

Time

(GMT)

(GMT)

W,E

Call Sign

E. Products and guantities offloaded:

SPECIES

PRODUCT
CODE

NO. OF
CARTONS

“CARTON WT.
KG OR LBS

TOTAL T,
(nm)

SPECIES

PRODUCT
cope

NO. OF
CARTONS

*CARTON WT.
KG OR LBS

TOTAL WT.

(n7)
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Classification

This proposed rule is published under
section 304(a){(1)(C) of the Magnuson Act
as amended by Pub. L. 99-859, which
requires the Secretary to publish
regulations proposed by the Council
within 15 days of receipt of the fishery
management plan amendment and
regulations, At thig time the Secretary
has not determined that the
amendments these regulations would
implement are consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
law, The Secretary, in making these
determinations, will take into account
the data and comments received during
the comment period. -

The Council prepared an
environmental assessment (EA) for

these amendments and concluded thata

significant impact on the environment
will not occur as a result of this rule. A
copy of the EA may be obtained from
the Council at the address above and
comments on it are requested. :

The Under Secretary for Oceans and
Atmosphere (Under Secretary)
determined that this proposed rule is not
a “major rule” requiring a regulatory
impact analysis under Executive Order
12291. This determination is based on
the EA/RIR/IRFA prepared by the
Council. A copy of the EA/RIR/IRFA
may be obtained from the Council at the

.address above.

The Under Secretary concludes that
this proposed rule, if adopted, would
have significant effects on small entities.
These effects have been discussed in the
EA/RIR/IRFA, a copy of which may be
obtained from the Council at the
address above. _

The Under Secretary determined that
this proposed rule contains a collection
of information requirement subject to
the Paperwork Reduction Act. This
collection of information requirement
has been submitted to the Office of
Management and Budget for approval.
Most of the information collected under
the proposed recordkeeping and
reporting requirements is effort,
production and value information
normally maintained by the groundfish
vessel operators and processing plant
owners for their own internal business
purposes. Public recordkeeping and
reporting burden for this collection of
information is limited to the amount of
time necessary for vessel operators and
processor plant owners to transfer this
information.to the required logbook or
report and to submit this information to
the NMFS. The additional burden is
estimated to average 30 to 36 hours per
year (about 10 to 13 minutes per day) for
floating processors, 24 hours per year

(less than 20 minutes per day) for
shoreside processing plants, and 5.5

-hours per year (about 10 minutes per

day) for'vessels harvesting groundfish.

These estimates include the time for

reviewing instructions, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. The proposed rule

(8 672.5(c)(1)(ii) and § 675.5(c)(1)(ii))
makes a minor change to an existing
regulation that requires catcher/
processors and mothership processors to
submit checkin/checkout reports to
NMFS, Alaska Region. The burden
associated with this regulation averages

- less than 10 minutes per response and is

approved under OMB No. 0648-0213.
Send comments regarding these burden
estimates or any other aspect of this
collection of information, including
suggestions for reducing this burden to

- the NMFS at the address above, and to
. the Office of Information and Regulatory

Affairs, Office of Management of
Budget, Washington, DC 20503 (Attn.

- NOAA Desk Officer).:

The Council determined that this rule,

' if adopted, will be implemented in a

manner that is consistent to the .
maximum extent practicable with the
approved coastal zone management
program of Alaska. This determination
has been submitted for review by the
responsible State agencies under section
307 of the Coastal Zone Management
Act,

This proposed rule does not contain

. policies with federalism implications

sufficient to warrant preparation of a
federalism assessment under Executive
Order 12612.

List of Subjects in 50 CFR Parts 611 620,
672, and 675

Fisheries, Fishing vessels, Reportmg

. and recordkeeping.

Dated: August 25, 1989.

* Jan:ss E. Douglas, Jr.,

Deputy Assistant Administrator for Flsbenes,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 C.F.R. Parts 611, 620, 672,
and 675 are proposed to be amended as
follows:

| PART 61 1-—~FOREIGN FISHING

1. The authority citation for Part 611
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
2. In § 611.92, paragraph (c](2)(1) is
revised to read as follows:

§611.92 Groundfish of the Gulf of Alaska.
* * * * *

C * & &

S

{i) The catch and retention of the
amount of any groundfish in the Gulf of
Alaska for which a nation has an
allocation is permitted during fishing
seasons specified at 50 CFR 672.23,
except in the following circumstances:
* * * * *

3. In § 611.93, paragraph (b)(3)(i) is
revised and paragraph (c) is amended
by redesignating paragraphs {c){2)
through {c)(4) as (c}(3) through (c)(5) and
adding a new paragraph (c)(2) to read as
follows:

§611.93 Bering Sea and Aleutian Islands
groundfish fishery.

K * * * *

(b] * * :‘

(3] L

(i) The catch and retention of the
amount of any groundfish in the Bering
Sea and Aleutian Islands management
area for which a nation has an
allocation is permitted during fishing
seasons specified at 50 CFR 675.23, -
except in the following c1rcumstances

* . " * *

(c) i * W N

(2) Fishing. No fishing is allowed in
that part of the Bering Sea Subarea
shoreward of a line on which each point
is 12 miles from the baseline used to
measure the Territorial Sea around
islands named Round Island and The
Twins as shown on National Oceanic
Survey Chart INT 500, and around Cape

" Pierce (160°10' W. longitude, 58°40’ N.

latitude) during April 1 through
September 30 of each of the 1990 and
1991 fishing years.

» * * * P

PART 620—GENERAL PROVISIONS
FOR DOMESTIC FISHERIES

4. The authority cxtatlon for Part 620
reads as follows:

Authority: 16 U.S.C. 1801 et seq.

5. Section 620.3 is amended by
revising paragraph (d) as follows:

§620.3 Relation to other laws.

* * * * *

(d) Marine mammals. Regulations
governing exemption pérmits and the
recordkeeping and reporting of the
incidental take of marine mammals are

“set forth at Parts 216 and 229 of this title.

* * . * * *

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

6. The authority citation for Part 672
reads as follows:

Authority: 16 U.S.C. 1801 et seq.
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7. In § 672.2, the definition of the
Shelikof Strait District is added and the
definition of Statistical area is revised
to read as follows:

Shelikof Strait district means all
waters of the EEZ enclosed by a line
connecting the following points in the
order listed:

BILLING CODE 3510-22-M.
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Re:)%l'i?‘ftwe N. lat. W.long. | Description

A 58°51' N. ....| 153°15' W...| Cape
Douglas
B 58°51' N. ....| 152°00° then south
W.. to the
intersec-
tion of
152°00°
W. with
Afognak
Isiand,
then
counter
clockwise
around
the
western
shoralines
of
Afognak,
Kodiak,
and
Raspberry
Islands to
D ' 67°00" N. ....| 154°00" W...,|
then
south to
then west
through
Trinity
Islands to
then south
to
56°00' N. ...| 155°00° W...| then west to
56°00’ N. ....| 157°00' W...| then north
to
I Intersec-
tion of
157°00
W. with
the
Alaska
Peninsula.

E 56°30" N. ... 154°00' W...

56°30° N. ...1 155°00" W...

IO M

* & &

Statistical area means any one of the
nine statistical areas of the EEZ in the
Gulf of Alaska defined as follows:

(1) Statistical Area 61—between
170°00" and 159°00° W. longitudes;

(2) Statistical Area 62—between
159°00’ and 154°00' W. longitudes;

(3) Statistical Area 620—Shelikof
Strait district as defined by this
paragraph.

(4) Statistical Area 621—that part of
the Shelikof Strait District between
157°00’ and 154°00' W. longitudes.

(5) Statistical Area 631—that part of
the Shelikof Strait District between
154°00’ and 152°00° W. longitudes.

(6) Statistical Area 63—between
154°00’ and 147°00° W. longitude;

(7) Statistical Area 64—between
147°00' and 140°00' W. longitudes;

(8) Statistical Area 65—east of 137°00'
W. longitude and north cf 54°30" N.
latitude;

(9) Statistical Area 68—between
140°00" and 137°00' W. longitudes.

8. Section 672.3 is amended by

. revising paragraph (b} as follows:

Alitak Bay

§672.3 Relation to other laws.

* * * * *

{b) For regulations governing foreign
fishing for groundfish in the Gulf of
Alaska, see 50 CFR 611.92; for those
governing foreign fishing for groundfish
in the Bering Sea and Aleutian Islands,
see 50 CFR 611.93. For regulations
governing fishing for groundfish in the
Bering Sea and Aleutian Islands by
vessels of the United States, see 50 CFR
Part 675; for those governing exemption
permits and the recordkeeping and
reporting of the incidental take of
marine mammals, see 50 CFR 216.24 and
50 CFR 229. For regulations governing
fishing for Pacific halibut by vessels of
the United States, see 50 CFR 301.

9. In § 872.5 paragraph (a) is revised; -
paragraph (b) is retitled and
redesignated as paragraph (d),
paragraph (c) is redesignated as
paragraph (e), and new paragraphs (b)
and (c} are added to read as follows:

§672.5 Recordkeeping and reporting.

(a) Reporting areas and general
requirements.—(1) Reporting areas. (i) A
reporting area for a groundfish species,
species group, or prohibited species
consists of the relevant Gulf of Alaska
statistical area specified under
paragraphs (a)(1) (ii) and (iii) of this
section and, in addition to the State
waters described in the relevant -
statistical area, all State waters
between the shore and any inshore
boundary of that statistical area.

(ii) With respect to any groundfish
species, other than pollock, any
groundfish species group or any
prohibited species, the relevant Gulf of
Alaska statistical areas include each of
the following statistical areas described
in section 672.2: 61, 62, 63, 64, 85, and 68.

(iii) With respect to pollock, the
relevant Gulf of Alaska statistical areas
include each of the following statistical
areas: 61, 62, 621, 631, 64, 65, 68, and that
portion of 63 outside of 621 and 631.

(2) General requirements. All fishing
vessels issued a Federal groundfish
fishing permit under § 672.4 of this part
and all catcher/processors, mothership
processor vessels, and shoreside
processing plants that receive
groundfish from vessels regulated under
this part must comply with the
recordkeeping and reporting
requirements set forth under this
section.

(b) Logbooks. The operator of any
catcher vessel larger than 5 net tons or
of any catcher/processor vessel or
mothership processor vessel, or the
owner of any shoreside processing plant
that harvests or processes groundfish
from any reporting area in the Gulf of
Alaska described in Section 872.5, must

meet the following recordkeeping
requirements:

(1) General. The operator of each
catcher vessel, catcher/processor
vessel, and mothership processor vessel,
and the owner of each shoreside
processing plant must maintain timely
and accurate records required by this
section. -

(i) The operator of each catcher
vessel, catcher/processor vessel, and
mothership processor vessel, and the
owner of each shoreside processing
plant must maintain all required records
in English, based on Alaska Local Time
(ALT) unless otherwise specified in the
regulations, and make the original copy
of the records immediately available for
inspection upon the request of an
authorized officer or observer.

(i) For any fishing year, the operator
of each catcher vessel, catcher/
processor vessel, and mothership vessel,
and the owner of each shoreside
processing plant must retain the original
copy of all required records on board
the vessel, or for shoreside plants,.
within the processing facility, until the
end of the fishing year or for as long
after the fishing year as fish or fish
products recorded in logbooks are
retained onboard a vessel or at a
processing facility.

(iii) The operator of each catcher
vessel, catcher/processor vessel, and
mothership vessel, and the owner of
each shoreside processing plant must
use the logbook prescribed and provided
by the Regional Director. The logs shall
be maintained in accordance with these
regulations and the instructions
attached to the issued logs.

(iv) Recordkeeping required under
paragraphs (b)(2)(ii), (b)(3)(ii), and
(b)(4}{i) of this section must be in
indelible ink with corrections to be
accomplished by lining out and
rewriting so that the original entry
remains legible. Original pages in issued
logs shall not be removed from the log.

(2) Daily fishing logbook. (i) The
operator of each catcher/processor and
catcher vessel harvesting groundfish
from any reporting area in the Gulf of
Alaska must maintain onboard a daily
fishing log of the effort and catch
information of the vessel as described in
paragraph (b)(2)(ii) of this section. Daily
effort entries are required for each day
the vessel conducts fishing operations.
Daily entries are not required for those
days when the fishing vessel stays in
port. A separate page in the daily fishing
logbook must be used for each day's
fishing activity. If fishing activity is
conducted in more than one Gulf of
Alaska reporting area during any day. a

separate page in the daily fishing
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logbook must also be used for each
reporting area. Catcher/processor
vessels will be provided with daily
fishing logbooks that also record the
daily production information required
under paragraph (b)(3) of this section.

(ii) Contents. (A) The daily fishing log
must record the following effort
information on a daily basis:

(1) A consecutive page number
beginning with the first day of the
fishing year that the vessel started
fishing operations and continuing
throughout the log for the remainder of
the fishing year;

{2) The date;

{3) The catcher vessel's name and
ADF&G vessel number;

(4) The reporting area in which the
catcher vessel is conducting fishing
activity; -

(5) The gear type;

(6) For hook and line and pot gear, the
average number of hooks or pots per
skate, size of hooks used, and average
length of skates;

{7) For trawl] gear, the size of net
opening, codend mesh size, and average
speed of tow;

(8) The vessel operator’s signature;

{9) Crew size;

(10) Daily discard amounts of each
groundfish species or species group to at
least the nearest tenth of a metric ton
(0.1 mt) round weight, and daily discard
amounts of each prohibited species
listed under section 672.20(e) by number,
except for discard amounts of herring,
which should be reported by round
weight (0.1 mt).

{B) The following information must be
recorded for each haul or set, as
appropriate to the gear type employed:

(1) The consecutive trawl or set
number, beginning with the first trawl or
set of the fishing year;

(2) The time the gear was set {ALT);

(3) The set position in geographical
coordinates;

(4) The sea depth;

(5) The trawl depth;

(6) The hauling time; :

(7) The haul position in geographical
coordinates;

(8) The duration of the set;

(9) The number of pots or skates;

(10) The estimated total weight of the
catch for the trawl or set, to at least the
- nearest metric ton round weight.

(11) Marine mammal log form required
under 50 CFR Part 229.

(iii) Maintenance of the daily fishing
log. Entries in the daily fishing log as to
traw! or set number, time, position, and

estimated catch weight shall be updated -
within two hours of the hauling time. All

other entries in the daily fishing log shall
be updated within 12 hours of the end of

the day {ALT) on which the trawl or set
occurred.

(iv) Upon each delivery or landing,
species discard amounts must be
provided to the processor receiving the
vessel's catch so that such amounts may
be reported under the requirements set
forth at paragraphs (c)(1)(iii)(J) and
(c)(2)(iii)(K) of this section.

(v) Submission of daily fishing logs.
Each vessel operator must submit a
copy of the daily fishing log on a
quarterly basis to the Northwest and
Alasgka Fishery Center, National Marine
Fisheries Service, Sand Point Way NE
Bldg. 4, Seattle, Washington 98115.

- Copies of the DFL must be submitted by

May 1, August 1, November 1, and
February 1 for the previous quarter's
fishing activity.

(3) Daily cumulative production log
{DCPL). (i) The operator of each
catcher/processor vessel, and
mothership processor vessel, and the
owner of each shoreside processor that
processes groundfish from any reporting
area in the Gulf of Alaska must maintain
on the processing vessel or within the
processing facility a daily cumulative
production log of catch receipt (if
applicable), species discard, and
retained groundfish product information
as described in paragraph (b)(3)(ii} of
this Section. Daily log entries are
required for each day the vessel or
facility receives or processes groundfish.
A separate page in the daily fishing
logbook must be used for each day’s
fishing activity. If fishing activity is
conducted in more than one reporting
area during any day, a separate page in
the daily fishing logbook must also be
used for each reporting area. For the
purpose of logbook entries, a week is
defined as the period from Sunday
through Saturday. .

(ii) Contents. (A) The DCPL must
record the following information on a
daily basis:

(1) A consecutive page number

" beginning with the first day of the

fishing year the vessel started
operations and continuing throughout
the log for the remainder of the fishing
year;

(2) The date;

(3) The vessel or plant name and
ADF&G vessel number or Alaska State
Processor Code, whichever is
applicable;

(4) The reporting area from which the
groundfish catch receipt was harvested;
" (5) The gear type used to harvest the

groundfish catch receipt;

(6) The vessel operator’s or plant-
owner's signature;

(7) Information on crew size or
number of employees;

(8) Daily discard amounts by a
processor of each groundfish species or
species group to at least the nearest
tenth of a metric ton (0.1 mt) round
weight, and, for each prohibited species
listed under paragraph 672.20(e}, daily
discard amounts by number, except for

_ discard amounts of herring, which

should be reported by round weight (0.1
mt).

(9) For each species or species group
for which a total allowable catch (TAC)
has been specified by the Secretary
under Section 672.20 of this part, and
product produced during the day:

(1] The product by species code and
product type;

{1} The balance forward of species
product amounts produced during a
week to the nearest tenth of a metric ton
(0.1 mt). (At the beginning of each week,
the balance forward for species product
amounts for that week will be zero).

(i) The daily total product produced
by species and product type to the
nearest tenth of a metric ton (0.1 mt);

(iv) The cumulative weekly total
product aboard by species and product
type to the nearest tenth of a metric ton
(0.1 mt).

(B) The following information must be
recorded for each catch receipt:

(1) For each set or codend received by
mothership processor vessels;

(1) A consecutive catch receipt or
codend number for the day;

{ii}) The catch receipt time;

(717} The catch receipt position;

(iv) The name of the delivering vessel;

(v) The delivery vessel’s Federal
groundfish permit number or ADF&G
vessel number;

(vi) Estimated catch receipt weight to
at least the nearest metrlc ton round
weight.

(vii) Marine mammal interaction .
information required under 50 CFR part
229.

(2) For each groundfish landing
received by shoreside processors from
catcher vessels:

(i) State of Alaska fish ticket number;

(/1) The name of the delivering vessel;

(iii) The delivery vessel's ADF&G

‘vessel number or federal groundfish

permit number;

{iv) The catch receipt time (ALT);

(v) Estimated catch receipt weight to
at least the nearest metric ton round
weight.

(iii) Daily maintenance of the DCPL.
Entries in the DCPL as to codend or fish
ticket number, receipt time, position,
estimated catch receipt weight, and
delivering vessel's name shall be
updated within two hours of the receipt
time. All other entries in the DCPL shall
be updated within 12 hours of the end of



36356

A

Federal Register / Vol. 54, No. 169 / Frid‘ay,‘September 1, 1989 '/ Proposed Rules

the day (ALT) on which the trawl, set,
receipt, or production occurred. Product
shall be logged on the day processed
regardless of the day of catch or receipt.
Entries for product weights must be
based on the number of production units
{pans, cartons, blocks, trays, cans, bags,
or individually frozen fish) and the
average weight of the production unit, .

. with reasonable allowance for water
added. Allowance for water added
cannot exceed five percent of the gross

. unit weight. Product unit weights must
bé based on the total actnal net weight
of the product as determined by

" representative samples.” - '

(iv) Submission of DCPL's. Each
processing vessel operator or plant
owner must submit a copy of the DCPL
on a quarterly basis to the Northwest
and Alaska Fishery Center, National
Marine Fisheries Service, Sand Point
Way NE Bldg. 4, Seattle, Washington
98115. Copies of the DCPL must be
submitted by May 1, August 1,
November 1, and February 1 for the
previous quarter's processing activity.

(4) Product transfer logbooks. The
operator of each catcher/processor
vessel and mothershlp processor vessel,
and the owner of each shoreside
processor plant must record, ina -
separate transfer log, each offloading,
shipment or receipt of any processed
fishery produet; in¢luding quantities
transferréd or off-loaded outside the
EEZ, within any states' territorial
waters, or within the internal waters of
any state or at any shoreside facility.

(i) Contents. The transfer log must
record the following information:

(A) A consecutive page number
beginning with the first transfer or
shipment of groundfish product in a
fishing year and continuing throughout
the log for the remainder of the fishing
year;

(B) Whether the product transfer
- reflects-a product recelpt or shipment/

offloading;
"~ (C) Company representatlve 8 name,
telephone number, and Fax or telex
number;

(D) Vessel or plant name, plant
location, Federal permit number or
Alaska State processor code number,
and radio call sign of vessel if -
applicable; .

{(E) The name of the other vessel
(including Federal permit number and
call sign) shipping agent, or commercial
facility (including location} involved in
the transfer or shipmerit;

(F) The time and date (ALT) and, 1f
applicable, vessel location (in
geographic coordinates, or if within a
port, the name of the port) at which the
transfer or shipment began and was
completed; - .

(G) The intended destination of the
carrier or vessel receiving product;

(H) For each product type by species
or species group, the total net product
weight transferred or shipped to the
nearest one-tenth of a metric ton (0.1
mt), an estimated net weight in
kilograms or pounds of product per
carton, and the total number of cartons .
of product transferred or shipped.

{ii) Submission of transfer logs. Copies
of transfer logs for each weekly period,
Sunday through Saturday, ALT, must be
submitted to the Regional Director
within one week following the week
ending date through such means as the
Regional Director will prescribe.
Submission of product transfer logs is
only required if product transfer activity
occurred during that weekly period.

(c) Other recordkeeping and reporting
requirements—(1) Catcher/processor
vessels, mothership processor vessels,
and shoreside processor plants, The
operator or owner of any vessel or
shoreside processor of the United States
who processes groundfish caught in the
EEZ from any reporting area in the Gulf
of Alaska must, in addition to the

" requirements of paragraphs (a} and (b)

of this section, comply with the
following requirements:

(i) State of Alaska Fish Tickets—(A)"
The operator of any mothership
processor vessel, catcher/processor
vessel, or the owner of any shoreside
processing facility that harvests or
receives groundfish harvested from any
reporting area in the Gulf of Alaska or
internal waters of the State of Alaska,
will be regponsible for the submission to

" ADF&G of an accurately completed

State of Alaska fish ticket or an
equivalent document contsining all of
the information required on an Alaska
fish ticket. U.S. catcher vessels
delivering to U.S. processors must
provide to the processor information
necessary for accurate completion of the
fish ticket. Operators of catcher vessels
to which a permit has been issued under
§ 672.4 of this part and who do not
deliver to a catcher/processor vessel,
mothership processor vessel, or
shoreside processing facility are
responsible for their own submission of
fish tickets. Fish tickets are not required
for groundfish sold or delivered to a
foreign processing vessel which has a
pelrmit under § 611.92 or § 611.93 of this
title.

(1) When to submit fish tickets.

(i) Shoreside processors. Owners of
shoreside processing facilities must
prepare and submit State of Alaska fish
tickets required under paragraph (c){1)(i)
of this section to ADF&G within one
week after fish are landed.

(i) Catcher/processor vessels and
mothership processor vessels. Operators
of processing vessels must prepare and
submit State of Alaska fish tickets
required under paragraph (c)(1){i) of this
section to ADF&G within one week after
returning to port. A document equivalent -
to a State of Alaska fish ticket may be

‘submitted if groundfish product is

landed outside of Alaska.

(iii) Catcher vessels. Operators of
catcher vessels to which a permit has
been issued under § 672.4 of this part
and who do not deliver to a vessel at
sea or to a shoreside processing facility
must submit the fish ticket required
under (c)(1)(i) of this section within one
week after fish are landed.

(B) Address. Mail or deliver State of
Alaska fish tickets to'the ADF&G office
located nearest to the area of groundfish
purchase, or send these documents to
the Director, Commercial Fish Division,
Alaska Department of Fish and Game
Headquarters, P.O. Box 3—2000 Iuneau,
Alaska 99802.

{ii) Alaska groundfish check-in report.
The operator of any catcher/processor
and/or mothership processor vessel ‘
must notify the Regional Director before
starting and upon stopping fishing for or
receiving groundfish from any reporting

. area in the Gulf of Alaska. Notification

will be through such means as the
Regional Director will prescribe, and -
will consist of the vessel’s name, permit
number (if applicable), radio call sign,
date and hour {ALT) of when fishing for
or receiving groundfish will begin or
cease, and the latitude and longitude of
such activity.

(iii) Weekly production report. After a
receipt of groundfish by a shoreside
plant and continuing for the rest of the
year, or after notification of starting
fishing by a vessel under paragraph
(c)(1)(ii) of this section and continuing
until that vessel's entire catch or cargo
of fish has been off-loaded, the operator
of that vessel or plant owner must
submit a weekly product report,

including reports of zero tons caught or

received, for each weekly period,
Sunday through Saturday, ALT, and
each portion of such a weekly period.
The weekly product report must be
received by the Regional Director within
one week of the end of the reporting
period through such means as the
Regional Director will prescribe. This
report must contain the following
information: :

{A) Submitter’s name, telephone
number, and Fax or telex number;

(B) Name of vessel or plant and radio

. call sign of vessel;
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(C) Federal permit number or Alaska
State processor code, whlch everis
applicable;

(D} The ending date (Saturday) of the ‘

reporting period;

(E) Gear type used to harvest
groundfish catch or catch receipt;

"(F) The reporting area(s) from which
each retained species or species group
product was caught during the reporting
period;

(G) Number of days fished or during
which fish were received;

(H) The total estimated catch weight
or catch receipt for each reporting area;

{I} The product type and total product
weight produced during the weekly
reporting period for each species or
species group for which a total
allowable catch {TAC) has been
specified by the Secretary under Section
672.20 of this part;

(J) The amount of each groundfish
species or species group discarded -
during the reporting period, including

discard amounts provided to processors

under paragraph (b)(2)(iv). Discard
amounts should be reported in round - -
weight to the nearest metric ton.

(K) The amount of each prohibited
species discarded during the reporting
period, including prohibited species
discard amounts provided to processors
under paragraph (b)(2)(iv). Discard
amounts of each prohibited species
listed under paragraph 672.20{e) must be
reported by number, except for herring,
which should be reported by round
weight (0.1 mt).

(iv) Alaska groundfish processor
monthly product value report, Each
groundfish processor or its parent
company must complete a monthly
product value report for any month
during which groundfish harvested from
any of Gulf of Alaska reporting area
were sold. Monthly product value
reports must be submitted annually to
the Northwest and Alaska Fishery
Center, National Marine Fisheries
Service, Sand Point Way NE Bldg. 4,
Seattle, Washington 98115. The monthly
product value reports must be received
by NMFS no later than March 1 for the
previous fishing year. These reports
must include the following information:

{A) Name of the representative for the
vessel, plant or company, telephone
number, and Fax or telex number;

(B) Name of vessel(s) or plant(s);

(C) Federal permit number or Alaska
State processor code, which ever is
applicable;

(D) Month and year;

(E) For each.species or species group
for which product was sold during the
month, the product type(s); Product
size(s) or grade(s); product weight(s) to

the nearest tenth of a metric ton (0.1 mt)
and product value(s).
(d) Groundfish utilization surveys.

* * * * *

10. Section 672.7 is amended by
adding paragraph (d) as follows:

§ 672.7 Prohibitions.

* * * * *

(d) Fish for groundfish except in
compliance with the terms of an
observer plan as provided by § 672.27 of
this part.

* L ] * * *

11. In § 672.20, paragraph (a}(2] is
revised, paragraph (f)(2) is suspended
from January 1, 1990 through December
31, 1990, and new paragraph (f)(3) is
added from January 1, 1990, through
December 31, 1990, to read as follows:

§672.20 General limitations.
(a) * k %

2) Total Allowable Catch (TAC). The .
(2) Total Allowable Cntch TAC). The . Alaska local time on April 1 through

Secretary, after consultation with the
North Pacific Fishery Management
Council (Council), will specify the -
annual TAC for each calendar year for
each target species and the “other
species” category, and will apportion
the TACs among DAP, JVP, TALFF, and
reserves. TACs in the target species
category may be split or combined for
purposes of establishing new TACs with
apportionments thereof under paragraph

- (c}(1) of this section.

* * * *

* ® &

(3) Pacific halibut PSC limits. (i) PSC
limits of 2,000 mt for trawl gear and 750

. mt for hook-and-line and pot gear,

combined are established. Each share is
allocated to DAP and to JVPin =~ -
proportion to the specified DAP and JVP
amount of groundfish apportionment.

(ii) Trawl gear. If during the year, the
Regional Director determines that the
catch of halibut by vessels using trawl
gear and delivering their catch to foreign
vessels (JVP vessels) or vessels using
trawl gear and delivering their catch to
U.S. fish processors (DAP vessels) will
reach their proportional share of 2,000
mt of halibut provided for under
paragraph (f}{3)(i} of this section, the
Regional Director will publish a notice
in the Federal Register prohibiting
fishing with trawl gear other than
pelagic trawl gear for the rest of the year
by DAP or JVP vessels in the area to
which the PSC limit applies.

(iii) Hook-and-line and pot gear. If
during the year, the Regional Director
determines that the catch of halibut by
vessels using hook-and-line and vessels
using pot gear and delivering their catch
to foreign vessels (JVP vessels)-or
vessels using hook-and-line and vessels

using pot gear and delivering their catch
to U.S. fish processors {DAP vessels) _
will reach their proportional share of 750
mt of halibut provided for under

" paragraph (f}(3)(i) of this section, the

Regional Director will publish a notice
in the Federal Register prohibiting
fishing with hook-and-line or pot gear
for the rest of the year by DAP or JVP
vessels in the area to which the PSC
limit applies.

12. Section 672.23 is revised to read as

follows:

§ 672.23 Seasons. )

(a) Fishing for groundfish during the
January 1-December 31 fishing year in
the statistical areas defined at § 872.2 is
authorized from January 1 through

. December 31, subject to the other

provisions of this part, except as

provided in paragraph (b} of this section.
(b) Fishing for sablefish is authorized

with hook-and-line gear from 12:00 noon

December 31, subject to other provisions
of this part.

13. In § 672.24, paragraph {c) is revised
to read as follows:

§672.24 Gear limitations.

* * L] * -

{c) Trawls other than pelagic trawls.
(1) No person may trawl in waters of the
EEZ within the following areas in the
vicinity of Kodiak Island (see Figure 2,
Area Type ) from a vessel having any
traw] other than a pelagic trawl enther
attached or on board:

(i) Alitak Flats and Towers Areas: All
water of Alitak Flats and the Towers
Areas enclosed by a line connecting the
following seven points in the order
listed:

Refer-
ence
point

Land

N. tal. descripfion

W. long.

| 56°50°4" ........ 154°3I'1"....... Low Cape.
57°00'0" ........ 155°00'0" ......
) 567170 ... 155°00°0" ......
.| 56°17°0” ........ 153°52'0" ...
56°33'5" ........ 153°52'0" ...... Cape
) Sitkinak
- 58°54'56" ........ 153°32'5" ...... East point
of
Two-
headed
Island
o] §6°56'0" ........} 153°36'5"...... Kodiak
Island,
thence,
along
"~ the
coastline
of
Kodiak'
Island
until
intersec-
tion of

[ OO 56°69'4" ........ 154°31'1".....| Low Cape
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) (n) Marmot Flats Area: All; water

. enclosed by a line connectmg the

- following five points in the clockwise
’ order hsted

anoe ) -

. Reter- ' : : .
: . tand
.ggf,.ﬁ N-fat. ‘W. long.. description
J 152°30'0"......
4 151°47:0".....0 * ©
| 151°47°0" ..., ,
J| 152°101".....} Cape
' - Chiniak,
thence,
- glong
the -
" Goastline
of :
- Kodiak
T island to
- Joo— 57°545" ..... 152°30'0".......| North
) ' Cape. .
- PR 58’00 (VLN 152°30°0" ......

~(2) From Feb"r‘uaryllsl to June 15, no

" . person may trawl in waters of the EEZ

‘within the following areas in the vicinity
of Kodiak Island (see Figure 2, Area
Type II) from a vessel having any trawl
. other than a pelagic trawl either
“attached or on board:
(i) Chirikof Island Area: All waters
surrounding Chirikof Island enclosed by
. aline connecting the following four
points in the counter clockwise order .
: _hsted R S

" Reference point N. lat. - - W.long.
. 56°07'0" ........ 155°13'0".
.| 56°07°0" .......| 156°000" '
'55°41°Q" ........| 156°00°0"
.| 55°41°0". '155°13'0”
.| 56°07'0". 155"13’0"

(ii) Bamabas Area All waters
-eniclosed by a line, connectmg the
following six points in the counter

_'clockwxse order listed

TR

- i
Flefer- . 1o . .
Co Land -
pomt | (Nodat - description .
. 57“00‘0“;..‘...... 3°18°0" ...... Black. '
: U S Point
56“56’0“ . 153°09'0" ......
57°220" ...l 152°48/5" . South, Tip
A : Y} of Ugak
SRV S T '] Island
bt} 579235, 152°17‘5".. ».| North. Tip, ~
B SR of Ugak

island

57°04'25" ..

Refer- : - Land N. lat. .W. long. Land description
-ence CNoat.. [ W.long. | aeecﬁptioo — -
_point - — | 571900 . 152°49'25" ...... Then foliowing the
: L, N s | three mile limit
LY §7°25'8" | 152°200" ... Nasrow : . i |- . tine to:
o ¢ - | Cape,. 57°1430" ..... 152’37'50" ......
! thence, . : .
: alonq e : : ] B
; ms’tﬁne Q) Horse 8 Head Area: All waters
;- .| eof ' - | bounded by lines connecting the
; - Kodiak | followmg coordlnates in the order listed:
" : ) Island to |
SO 57°04'2" ..., 153°30°0"......| Cape j
' Kasick N. fat. ! W, long. Land description
L o - - —
YO §7°00'0" ....... 15318'0"...{ Black | gecugmgn 153°36'30" ...
: | pei, | 56'3435"......| 15305'37" ...
: i"t; 56°28'35" ......| 153°05'37" ....., .
ey | 56°28'35" ......| 153°52:05" ....| Then following the °
waters : . three milg limit
: line to
56°49'55" ....... 153°36'30" ...... ;
(3) (i) Type Il Areas. ‘

Nothwnhstandmg the gear restrlctlons
in paragraphs (c}(1) and (c)(2) of this
section, the Secretary, in consultation
with the Council, may classify the
following additional Type Il as a Type 1
area under paragraph (c)(1) of this
section or as a Type Il area under
paragraph (c}(2) of this section and close
the expanded areas to further fishing as
described by pa‘rag’raph’ (c)(1) or (c)(2) .
by procedures in paragraph (c](a)(n) of
this section: .

(A) Outer Marmot Bay: All waters
bounded by lines connecting the
followmg coordinates in the order hsted

N.lat. - W. long:
§8°00°00" ... .| 151°56'40"
58°0230" .. 151°55/40" -
£8°02'30" 151°47°00"
58°04'53" .. 151°47°00"
58°04'53" .. 151°35'25"
57°57'40".. 151°35'25"
§7°57'40" .. | 151°47:00” e
58°00°00" .. .| 151°47:00" i
58'00'Q0".. ; 151"55'40" 4 :

{B) Outer Bamabas Area: All waters
bounded by lines connectmg the

Nt

W.long. :‘TLa'nd,descriptipr\;
| 57430" ..| 152°37'50" B
16710/00" 1.....| 162°26'30"
57°0232" .| 152°35'02" | |
| 1525415 ) ¥

[
1 device.

i

BILI.INQ CODE 3519—22-“ . ‘

{D) Outer Chmkof Area: All waters
bounded by lines connecting the
following coordinates in the order listed:

N. lat. | W. long.
56°16'45" ..... 155°39'00" -
568°16'45". | 155°11'45"
55°41°00". .| 155°13°00”
56°07'10". .} .155°13'00" .
56°07°10". .| 165°39°00"
56“16’45" | 155°39°00"

[u) Procedure No expanslon of Type 1

or-Type II aréas by the additional Type .

III areas described at paragraph (c)(3)(i) -
of this section will take effect until the
Secretary has published the proposed
expansion in the Federal Register for

-public comment for‘a period of thirty
.(30) days before it is made final.

(4} Each petson using a trawl to fish in |

any area limited to pelagic trawling

under paragraphs (c)(1).and (c)(2) of this .

-section must maintain in working order

on that trawl'a properly functioning,

‘recording net-sonde device, and must

‘retain all net—sonde recordings aboard

1 the fishing vessel durmg the fishing year. :

followmg coordmates in the order hsted - :
| any area limited to.pelagic trawling

under paragraphs (c)(1) and (c)(2) of this: ;

(5) No person using a trawl fo fish in

section will allow the footrope of that
trawl to be in;contact with the;seabed
for more than.10 percent of the period of !
any tow, as mdxcated by the net-sonde
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156 W 155 W

154 W 183 W 152 W

,

Chirikof Island

c

b

58N

S7N

S6N

Figure 2. Areas around Kodiak Island closed to trawling except with
pelagic trawls. TYPE | areas are closed year round. TYPE Il areas
are closed February 15 to June 15. TYPE Il areas are pending.

See section 672.24, Gear Limitations, for coordinate descriptions.

BILLING CODE 3510-22-C
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14. Section 672.27 is revised to read as
follows:

§672.27 Observers.

All fishing vessels subject to this part
must comply with terms contained in an
observer plan that has been prepared by
the Secretary in consultation with the
Council for purposes of providing data
useful in management of the groundfish
fishery, unless specifically exempt from
such compliance by the observer plan.

PART 675—GROUNDFISH FISHERY OF
THE BERING SEA AND ALEUTIAN
ISLANDS AREA

15. The authority citation for part'675
reads as follows:

Authority: 16 U.S.C. 1801 et seq. |,

16. Section 675.3 is amended by
revising paragraph (b} as follows:

§675.3 Relation to other laws.

* * * W *

. (b) For regulations governing foreign

fishing for groundfish in the Gulf of
Alaska, see 50 CFR 611.92. For
regulations governing foreign fishing in
the Bering Sea and Aleutians Islands
area, see 50 CFR 611.93. For regulations
concerning the conservation of halibut,
see part 301 of this chapter. For
regulations governing fishing for
groundfish in the Gulf of Alaska by
vessels of the United States, see part 672
of this chapter; and for those governing
" exemption permits and the
recordkeeping and reporting of the
incidental take of marine mammals, see
50 CFR 216.24 and 50 CFR part 229.

* * » ] *

17. In § 675.5, paragraph (a) is revised,
paragraph (b) ié retitled and
redesignated as paragraph (d), and new
paragraphs (b) and (c) are added to read
as follows:

§675.5 Recordkeeping and reportlngl.

(a) Reporting areas and general
requirements—(1) Reporting areas. A
BSAI reporting area for a groundfish
species, species group, or prohibited
species consists of the relevant
statistical area described in § 675.2 and,
in addition to the State waters described
in the relevant statistical area, all State
waters between the shore and any
inshore boundary of that statistical area.

(2) General requirements. All fishing
vessels issued a Federal groundfish
fishing permit under § 675.4 of this part
and all catcher/processors, mothership
processor vessels, and shoreside
processing plants that receive
groundfish from vessels regulated under
this part, must comply with the
recordkeeping and reporting

requirements set forth under this
section.

(b) Logbooks. The operator of any
catcher vessel larger than 5 net tons or
of any catcher/processor vessel or
mothership processor vessel, or the
owner of any shoreside processing plant
that harvests.or processes groundfish
from any BSAI reporting area must meet
the following recordkeeping
requirements;

(1) General. The operator of each
catcher vessel, catcher/processor
vessel, and mothership processor vessel,
and the owner of each shoreside
processing plant must maintain timely
and accurate records required by this

‘section.

(i) The operator of each catcher
vessel, catcher/processor vessel, and
mothership processor vessel, and the
owner of each shoreside processing
plant must maintain all required records
in English, based on Alaska Local Time
(ALT) unless otherwise specified in the
regulations, and make the original copy
of the records immediately available for
inspection upon the request of an
authorized officer or observer.

(i} For any fishing year, the operator
of each catcher vessel, catcher/
processor vessel, and mothership vessel,
and the owner of each shoreside
processing plant must retain the original
copy of all required records on board
the vessel, or for shoreside plants,
within the processing facility, until the
end of the fishing year or for as long
after the fishing year as fish or fish
products recorded in logbooks are
retained onboard a vessel or at a
processing facility.

(iii) The operator of each catcher
vessel, catcher/processor vessel, and
mothership vessel, and the owner of
each shoreside processing plant must
use the logbook prescribed and provided
by the Regional Director. The logs shall
be maintained in accordance with these
regulations and the instructions
attached to the issued logs.

(iv) Recordkeeping required under
paragraphs (b)(2)(ii), (b)(3)(ii), and
(b)(4)(i) of this section must be in
indelible ink with corrections to be
accomplished by lining out and
rewriting so that the original entry
remains legible. Original pages in issued
logs shall not be removed from the log.

(2) Daily fishing logbook. (i) The
operator of each catcher/processor and
catcher vessel harvesting groundfish
from any BSAI reporting area must
maintain onboard a daily fishing log of
the effort and catch information of the
vessel as described in paragraph
(b)(2)(ii) of this section. Daily effort
entries are required for each day the
vessel conducts fishing operations. Daily

entries are not required for those days
when the fishing vessel stays in port. A
separate page in the daily fishing
logbook must be used for each day’s
fishing activity. If fisking activity is
conducted in more than one BSAI
reporting area during the day, a separate
page in the daily fishing logbook must
also be used for each reporting area.
Catcher/processor vessels will be
provided with daily fishing logbooks

- that also record the daily production

information required under paragraph
{b){3) of this section.

(ii) Contents. (A) The daily fishing log
must record the following effort
information on a daily basis:

(1) A consecutive page number
beginning with the first day of the
fishing year that the vessel started
fishing operations and continuing
throughout the log for the remainder of
the fishing year;

{2) The date;

(3) The catcher vessel's name and
ADF&G vessel number;

{4) The BSAI reporting area in which
the catcher vessel is conducting fishing
activity;

(5] The gear type;

(6) For hook and line and pot gear, the
average number of hooks or pots per
skate, size of hooks used, and average
length of skates;

{7) For trawl gear, the size of net
opening, codend mesh size, and average

speed of tow;

(8) The vessel operator’s sngnature,

{9) Crew size;

{10) Daily discard amounts of each
groundfish species or species group to at
least the nearest tenth of a metric ton
(0.1 mt) round weight, and daily discard
amounts of each prohibited species by
number, except for discard amounts of
herring, which should be reported by
round weight (0.1 mt).

(B) The following information must be
recorded for each haul or set, as
appropriate to the gear type employed:

{1) The consecutive trawl or set
number, beginning with the first trawl or
set of the fishing year;

{2) The time the gear was set (ALT);

(3) The set position in geographical
coordinates;

{4) The sea depth;

(5) The trawl depth;

{6) The hauling time;

{7) The haul position in geographical
coordinates;

{8) The duration of the set;

{9) The number of pots or skates;

{10) The estimated total weight of the
catch for the trawl or set, to at least the
nearest metric ton round weight.

({11) Marine mammal log form required
under 50 CFR part 229.
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(iii) Maintenance of the daily fishing
log. Entries in the daily fishing log as to
trawl or set number, time, position, and
estimated catch weight shall be updated
within two hours of the hauling time. All
other entries in the daily fishing log shall
be updated within 12 hours of the end of
the day (ALT) on which the trawl or set
occurred.

(iv) Upon each delivery or landing,
species discard amounts must be
provided to the processor receiving the
vessel’s catch so that such amounts may
be reported under the requirements set
forth at paragraphs (c)(1)(iii}(J) and

*(c){1)(iii)(K) of this section.

(v) Submission of daily fishing logs.

Each vessel operator must submit a

" copy of the daily fishing log on a
quarterly basis to the Northwest and
Alaska Fishery Center, National Marine
Fisheries Service, Sand Point Way NE
Bldg. 4, Seattle, Washington 98115.
Copies of the DFL must be submitted by
May 1, August |, November |, and
February 1 for the previous quarter’s
fishing activity.

(3) Daily cumulative production log
(DCPL). (i) The operator of each
catcher/processor vessel, and
mothership processor vessel, and the
owner of each shoreside processor that
processes groundfish from any BSAI
reporting area must maintain on the
processing vessel or within the
processing facility a daily cumulative
production log of catch receipt (if
applicable), species discard, and
retained groundfish product information
as described in paragraph (b)(3)(ii) of
this Section. Daily log entries are
required for each day the vessel or
facility receives or processes groundfish.
A separate page in the daily fishing
logbook must be used for each day's
fishing activity. If fishing activity is
conducted in more than one BSAI
reporting area during the day, a separate
page in the daily fishing logbook must
also be used for each reporting area. For
the purpose of logbook entries, a week is
defined as the period from Sunday
through Saturday. |,

(ii) Contents. (A} The DCPL must
record the following information on a
daily basis: .

(1) A consecutive page number
beginning with the first day of the
fishing year the vessel started
operations and continuing throughout
the log for the remainder of the fishing
year;

(2) The date;

{3) The vessel or plant name and
ADF&G vessel number or Alaska State
Processor Code, whichever is - .
applicable;

(4) The BSAI reporting area from
which the groundfish catch receipt was
harvested;

(5) The gear type used to harvest the
groundfish catch receipt;

(6] The vessel operator’s or plant
owner's signature;

(7) Information on crew size or
number of employees;

(8) Daily discard amounts by a
processor of each groundfish species or
species group to at least the nearest
tenth of a metric ton (0.1 mt) round
weight, and, for each prohibited species
listed under paragraph 675.20(c), daily
discard amounts by number, except for
discard amounts of herring, which
should be reported by round weight (0.1
mt).

{9) For each species or species group
for which a total allowable catch (TAC)
has been specified by the Secretary
under Section 675.20 of this part, and
product produced during the day:

{) The product by species code and
product type;

(£7) The balance forward of species
product amounts produced during a
week to the nearest tenth of a metric ton
(0.1 mt). (At the beginning of each week,
the balance forward for species product
amounts for that week will be zero).

(iif) The daily total product produced
by species and product type to the
nearest tenth of a metric ton (0.1 mt};

. (iv) The cumulative weekly total

- product aboard by species and product

type to the nearest tenth of a metric ton
(0.1 mt).

(B) The following information must be
recorded. for each catch receipt:

(1) For each set or codend received by
mothership processor vessels;

(7} A consecutive catch receipt or
codend number for the day;

(7} The catch receipt time;

(77} The catch receipt position;

(7v) The name of the delivering vessel;

{(v) The delivery vessel’s Federal
groundfish permit number or ADF&G
vesse] number;

(vi) Estimated catch receipt weight to
at least the nearest metric ton round
weight.

(vii) Marine mammal interaction
information required under 50 CFR part
229,

(2) For each groundfish landing
received by shoreside processors from
catcher vessels:

(1) State of Alaska fish ticket number;

(77) The name of the delivering vessel;

(7ii) The delivery vessel's ADF&G
vessel number or federal groundfish -
permit number;

- {iv) The catch receipt time (ALT);

(v) Estimated catch receipt weight to

at least the nearest metric ton round

weight,

(iii) Daily maintenance of the DCPL.
Entries in the DCPL as to codend or fish
ticket number, receipt time, position,
estimated catch receipt weight and
delivering vessel's name shall be
updated within two hours of the receipt
time. All other entries in the DCPL shall
be updated within 12 hours of the end of
the day {ALT) on which the trawl, set,
receipt, or production occurred. Product
shall be logged on the day processed
regardless of the day of catch or receipt.
Entries for product weights must be
based on the number of production units
(pans, cartons, blocks, trays, cans, bags,
or individually frozen fish) and the
average weight of the production unit,
with reasonable allowance for water
added. Allowance for water added
cannot exceed five percent of the gross

" unit weight. Product unit weights must

be based on the total actual net weight
of the product as determined by
representative samples.

(iv) Submission of DCPL's. Each
processing vessel operator or plant
owner must submit a copy of the DCPL
on a quarterly basis to the Northwest
and Alaska Fishery Center, National
Marine Fisheries Service, Sand Point
Way NE Bldg. 4, Seattle, Washington
98115. Copies of the DCPL must be
submitted by May 1, August 1,
November 1, and February 1 for the
previous quarter’s processing activity.

(4) Product transfer logbooks. The
operator of each catcher/processor
vessel and mothership processor vessel,
and the owner of each shoreside
processor plant must record, in a
separate-transfer log, each offloading,
shipment or receipt of any processed
fishery product harvested from any
BSAI reporting area, including quantities
transferred or off-loaded outside the
EEZ, within any state's territorial
waters, or within the internal waters of
any state or at any shoreside facility.

(i) Contents. The transfer log must
record the following information:

{A) A consecutive page number
beginning with the first transfer or
shipment of groundfish product in a
fishing year and continuing throughout
the log for the remainder of the fishing
year;

(B) Whether the product transfer
reflects a product receipt or shipment/
offloading;

(C) Company representative’s name,
telephone number, and Fax or telex
number;

(D) Vessel or plant name, plant
location, Federal permit number or
Alaska State processor code number,
and radio call sign of vessel if
applicable;
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(E) The name of the other vessel
(including Federal permit number and
call sign) shipping agent, or commercial
facility (including location) involved in
the transfer or shipment;

{F) The time and date (ALT) and, if
applicable, vessel location (in
geographic coordinates, or if within a
port, the name of the port} at which the
transfer or shipment began and was
completed; -

(G) The intended destination of the
carrier or vessel receiving product;

(H) For each product type by species
or species group, the total net product
weight transferred or shipped to the
nearest one-tenth of a metric ton (0.1
mt}, an estimated net weight in
kilograms or pounds of product per
carton, and the total number of cartons
of product transferred or shipped.

{ii) Submission of transfer logs. Copies
of transfer logs for each weekly period,
Sunday through Saturday, ALT, must be
submitted to the Regional Director
within one week following the week
ending date through such means as the
Regional Director will prescribe.
Submission of product transfer logs is
only required if product transfer activity
occurred during that weekly period.

{c) Other recordkeeping and reporting
requirements.— (1) Catcher/processor
vessels, mothership processor vessels,
and shoreside processor plants. The
operator or owner of any vessel or
shoreside processor of the United States
who processes groundfish harvested
from any BSAI reporting area must, in
addition to the requirements of
paragraphs (a} and (b) of this section,
comply with the following requirements:

(i) State of Alaska Fish Tickets—{A)
The operator of any mothership
processor vessel, catcher/processor
vessel, or the owner of any shoreside
processing facility that harvests or
receives groundfish harvested from any
BSAI reporting area or internal waters
of the State of Alaska, will be
responsible for the submission to
ADF&G of an accurately completed
State of Alaska fish ticket or an
equivalent document containing all of
the information required on an Alaska
fish ticket. U.S. catcher vessels
delivering to U.S. processors must
provide to the processor information
necessary for accurate completion of the
fish ticket. Operators of catcher vessels
to which a permit has been issued under
§ 675.4 of this part and who do not
deliver to a catcher/processor vessel,
mothership processor vessel, or
shoreside processing facility are
responsible for their own submission of
fish tickets. Fish tickets are not required
for groundfish sold or delivered to a
foreign processing vessel which has a

permit under § 611.92 or § 611.93 of this
title.

(1) When to submit fish tickets.

(i) Shoreside processors. Owners of
shoreside processing facilities must
prepare and submit State of Alaska fish
tickets required under paragraph (c}{1){i}
of this section to ADF&G within one
week after fish are landed.

(ii) Catcher/processor vessels and
mothership processor vessels. Operators
of processing vessels must prepare and
submit State of Alaska fish tickets
required under paragraph {c)(1)(i) of this
section to ADF&G within one week after
returning to port. A document equivalent
to a State of Alaska fish ticket may be

" submitted if groundfish product is

landed outside of Alaska.

(ifi} Catcher vessels. Operators of
catcher vessels to which a permit has
been issued under § 675.4 of this part
and who do not deliver to a vessel at
sea or to a shoreside processing facility
must submit the fish ticket required
under (c)(1)(i) of this section within one
week after fish are landed.

(B) Address. Mail or deliver State of
Alaska fish tickets to the ADF&G office
located nearest to the area of groundfish
purchase, or send these documents to
the Director, Commercial Fish Division,
Alaska Department of Fish and Game
Headquarters, P.O. Box 3-2000, Juneau,
Alaska 99802.

(ii) Alaska groundfish check-in report.
The operator of any catcher/processor
and/or mothership processor vessel
must notify the Regional Director before
starting and upon stopping fishing for or
receiving groundfish from any BSAI
reporting area. Notification will be
through such means as the Regional
Director will prescribe, and will consist
of the vessel's name, permit number (if
applicable), radio call sign, date and
hour (ALT) of when fishing for or
receiving groundfish will begin or cease,
and the latitude and longitude of such
activity.

. (iii) Weekly production report. After a
receipt of groundfish by a shoreside
plant and continuing for the rest of the
year, or after notification of starting
fishing by a vessel under paragraph
(c}(1)(ii) of this section and continuing
until that vessel's entire catch or cargo
of fish has been off-loaded, the operator
of that vessel or plant owner must
submit a weekly product report,
including reports of zero tons caught or
received, for each weekly period,
Sunday through Saturday, ALT, and
each portion of such a weekly period.
The weekly product report must be
received by the Regional Director within
one week of the end of the reporting
period through such means as the
Regional Director will prescribe. This

report must contain the following
information:

{A) Submitter's name, telephone
number, and Fax or telex number;

(B) Name of vessel or plant and radio
call sign of vessel;

(C) Federal permit number or Alaska
State processor code, which ever is
applicable;

(D) The ending date (Saturday) of the
reporting period;

{(E) Gear type used to harvest
groundfish catch or catch receipt;

(F) The BSAI reporting area(s) from
which each retained species or species
group product was caught during the
reporting period;

(G) Number of days fished or during
which fish were received;

(H} The total estimated catch weight
or catch receipt for each BSAI reporting
area;

{I} The product type and total product
weight produced during the weekly
reporting period for each species or
species group for which a total
allowable catch (TAC) has been
specified by the Secretary under
§ 675.20 of this part;

() The amount of each groundfish
species or species group discarded
during the reporting period, including
discard amounts provided to processors
under paragraph (b}{2}(iv). Discard
amounts should be reported in round
weight to the nearest metric ton.

(K) The amount of each prohibited
species discarded during the reporting
period, including prohibited species
discard amounts provided to processors
under paragraph {b){2}(iv}). Discard
amount of each prohibited species listed
under paragraph 675.20(c) must be
reported by number, except for herring,
which should be reported by round
weight (0.1 mt).

(iv) Alaska groundfish processor
monthly product value report. Each
groundfish processor or its parent
company must complete a monthly
product value report for any month
during which groundfish harvested from
any BSAI reporting area were sold.
Monthly product value reports must be
submitted annually to the Northwest
and Alaska Fishery Center, National
Marine Fisheries Service, Sand Point
Way NE Bldg. 4, Seattle, Washington
98115. The monthly product value
reports must be received by NMFS no
later than March 1 for the previous
fishing year. These reports must include
the following information:

(A) Name of the representative for the
vessel, plarit or company, telephone
number, and Fax or telex number;

(B) Name of vessel(s) or plant(s);
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{C) Federal permit number or Alaska
State processor code, which ever is
applicable;

(D) Month and year;

(E) For each species or species group
for which product was sold during the
month, the product type(s); Product
size(s) or grade(s); preduct weight(s) to
the nearest tenth of a metric ton (0.1 mt);
and product value(s).

(d) Domestic Groundfish utilization
surveys.

* * * * *

18. Section 675.7 is amended by.
adding paragraph (d) as follows:

§675.7 General prohibitions.

* * * * *

(d) Fish for groundfish except in
compliance with the terms of an
observer plan as provided by § 675.25 of
this part.

19. In § 675.20, paragraph (a)(2) is
revised to read as follows: -

8§ 675.20 General limitations.

(a * * %

(2) Total Allowable Catch (TAC). The
Secretary, after consultation with the
North Pacific Fishery Management
Council (Council), will specify the
annual TAC for each calendar year for
each target species and the “other
species” category, and will apportion
the TACs among DAP, JVP, TALFF, and

reserves. TACs in the target species
category may be split or combined for
purposes of establishing new TACs with
apportionments thereof under paragraph
(b) of this section. The sum of the TACs
so specified must be within the OY
range of 1.4-2.0 million mt for target
species and the "other species”
category.
* * * * L ] .

21, In § 675.22, paragraph (f) is added.
to read as follows:

§675.22 Time and area closures.
* * ] * *

(f) No fishing is allowed in that part of
the Bering Sea Subarea shoreward of a
line on which each point is 12 miles from
the base line used to measure the
Territorial Sea around islands named
Round Island and The Twins as shown
on National Oceanic Survey Chart INT
500, and around Cape Peirce (160°10' W.
longitude, 58°40 N. latitude) during April
1 through September 30 of each of the
1990 and 1991 fishing years.

22. § 675.23 is added as follows:

§675.23 Seasons.

Fishing for groundfish during the
January 1-December 31 fishing year in
the Federal statistical areas defined at
§ 675.2 of this part is authorized from
January 1 through December 31, subject
to other provisions of this part.

23. Section 675.24 is added to read as
follows:

§675.24 Gear Ailocations.

Vessels using gear types other than
those specified by paragraphs (a) and
(b) of this section, must treat sablefish
as a prohibited species.

{a) In the Bering Sea Subarea, defined
at § 675.2 of this part, hook-and-line and
pot gear may be used to take no more
than 50 percent of the TAC for sablefish;
trawl gear may be used to take no more
than 50 percent of the TAC for sablefish.

(b) In the Aleutian Islands Subarea,
defined at § 675.2 of this part, hook-and-
line and pot gear may be used to take no
more than 75 percent of the TAC for
sablefish; traw] gear may be used to
take no more than 25 percent of the TAC
for sablefish.

24. Section 675.25 is added to read as
follows:

§675.25 Observers.

All fishing vessels subject to this part -
must comply with terms contained in an
observer plan that has been prepared by
the Secretary in consultation with the
Council for purposes of providing data
useful in management of the groundfish
fishery, unless specifically exempt from
such compliance by the observer plan.
[FR Doc. 8320445 Filed 8-28-89; 3:28 pm])
BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service

Designation Renewal of the Fostoria
(OH) Agency and the States of
Louisiana (LA) and North Carolina (NC)

AGENCY: Federal Grain Inspection
Service (Service).

ACTION: Notice.

SUMMARY: This notice announces the
designation renewal of Robert B. Whitta
dba Fostoria Grain Inspection (Fostoria),
Louisiana Department of Agriculture
and Forestry (Louisiana), and North
Carolina Department of Agriculture
(North Carolina) as official agencies
responsible for providing official
services under the U.S. Grain Standards
Act, as Amended (Act).

EFFECTIVE DATE: October 1, 1989.

ADDRESS: James. R. Conrad, Chief,
Review Branch, Compliance Division,
FGIS, USDA, Room 1647 South Building,
P.O. Box 96454, Washington, DC 20090~
6454,

FOR FURTHER INFORMATION CONTACT:
James R. Conrad, telephone (202) 447~
8525.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

The Service announced that
Fostoria's, Louisiana’s, and North
Carolina's designations terminate on
September 30, 1989, and requested
applications for official agency
designation to provide official services
within specified geographic areas in the
April 3, 1989, Federal Register (54 FR
13394). Applications were to be
postmarked by May 3, 1989. Fostoria,
Louisiana, and North Carolina were the
only applicants for designation in their

area, and each applied for designation
renewal in the entire area currently
assigned to that agency. The Service
announced the applicant names in the
June 1, 1989, Federal Register (54 FR
23498) and requested comments on the
applicants for designation. Comments
were to be postmarked by July 17, 1989,
No comments were received.

The Service evaluated all available
information regarding the designation
criteria in section 7(f)(1)(A) of the Act;
and in accordance with section
7(f)(1)(B), determined that Fostoria,
Louisiana, and North Carolina are able
to provide official services in the
geographxc areas for which the Service

‘is renewing their designations. Effective

October 1, 1989. and terminating
September 30, 1992, Fostoria and North
Carolina are designated to provide
official inspection functions, and
Louisiana is designated to provide
official inspection and Class X or Y
weighing functions, in their specified
geographic areas, as previously
described in the April 3 Federal
Register.

Interested persons may obtain offxcxal
services by contacting the agencies at
the following telephone numbers:
Fostoria at (418) 435-3804, Louisiana at
(318) 772-0151, and North Carolina at
(919) 733-7577.

Pub. L. 94-582, 90 Stat. 2867, as amended (7
U.S.C. 71 et seq.)

Dated: August 16, 1989.

J.T. Abshier,

Director, Compliance Division.

[FR Doc. 89-20596 Filed 8-31-89; 8: 45 am] -
BILLING CODE S410-EN-M

Request for Comments on Designation
Applicants in the Geographic Area
Currently Assigned to the Alva (OK)
and Schaal (1A) Agencies:

AGENCY: Federal Grain Inspectlon
Service (Service).
ACTION: Notice.

summaRy: This notice requests
comments from interested parties on the
applicants for official agency
designation in the geographic area
currently assigned to Thomas Oller dba
Alva Grain Inspection Department
(Alva) and Lewis D. Schaal dba D.R.
Schaal Agency (Schaal).”

DATE: Comments must be postmarked
on or before October 186, 1989.

ADDRESS: Comments must be submitted
in writing to Lewis Lebakken, Jr., RM,
FGIS, USDA, Room 0628 South Building,
P.O. Box 96454, Washington, DC 20090~
6454.

Telemail users may respond to
[LLEBAKKEN/FGIS/USDA] telemail.
Telex users may respond as follows:

TO: Lewis Lebakken
TLX: 7607351, ANS: FGIS UC.

All comments received will be made
available for public inspection at the
above address located at 1400
Independence Avenue, SW., during
regular business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., telephone (202)
475-3428.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

The Service requested applications for
official agency designation to provide
official services within specified
geographic areas in the July 3, 1989, .
Federal Register (54 FR 27907).
Applications were to be postmarked by
August 2, 1989. Alva and Schaal were

- the only applicants for designation in

those areas, and each applied for the
entire area currently assigned to that
agency.

This notice provides interested
persons the opportunity to present their
comments concerning the applicants for
designation. Commenters are
encouraged to submit reasons for
support or objection to this designation
action and include pertinent data to
support their views and comments. All
comments must be submitted to the
Resources Management Division, at the
above address.

Comments and other available
information will be considered in
making a final decision. Notice of the
final decision will be published in the
Federal Register, and the applicants will
be informed of the decision in writing.

Pub. L. 94-582, 90 Stat. 2867, as amended (7
U.S.C. 71 et seq.)
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Dated: August 18, 1989.
J.T. Abshier,
Director, Compliance Division.
[FR Doc. 89-20597 Filed 8-31-89; 8:45 am]
BILLING CODE 3440-EN-M

Request for Designation Applicants to
Provide Official Service In the
Geographic Area Currently Assigned
to the Columbus (OH) Agency

AGENCY: Federal Grain Inspection
Service (Service).

ACTION: Notice.

SUMMARY: Pursuant to the provisions of
the U.S. Grain Standards Act, as
Amended (Act), official agency
designations shall terminate not later
than triennially and may be renewed
according to the criteria and procedures
prescribed in the Act. This notice
announces that the designation.of an
agency will terminate, in accordance
with the Act, and requests applications
from parties interested in being
designated as the official agency to
provide official services in the
geographic area currently assigned to
the specified agency. The official agency
is Columbus Grain Inspection, Inc.
(Columbus).

DATE: Applications must be postmarked
on or before October 2, 1989.

ADDRESS: Applications must be
submitted to James R. Conrad, Chief,
Review Branch, Compliance Division,
FGIS, USDA, Room 1647 South Building,
P.O. Box 96454, Washington, DC 20090-
6454. All applications received will be
made available for public inspection at
this address located at 1400
Independence Avenue, SW., during
regular business hours.

FOR FURTHER iNFORMATION CONTACT:
James R. Conrad, telephone (202) 447-
8525.

" SUPPLEMENTARY INFORMATION: This

action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulafion do not apply to
this action.

Section 7(f)(1) of the Act specifies that
the Administrator of the Service is
authorized, upon application by any
qualified agency or person, to designate
such agency or person to provide official
services after a determination is made
that the applicant is better able than any
other applicant to provide official
services in an assigned geographic area.

Columbus, located at 348 E. Franklin,
Circleville, OH 43113, was designated
under the Act as official agency on

March 1, 1987, to provide official
inspection functiens.

The official agency's designation
terminates on February 28, 1990. Section
7(g)(1) of the Act states that
designations of official agencies shall
terminate not later than triennially and
may be renewed according to the
criteria and procedures prescribed in the
Act.

‘The geographic area presently
assigned to Columbus, in the State of
Chio, pursuant to section 7(f)(2) of the
Act, which may be assigned to the
applicant selected for designation is as
follows:

Bounded on the North by U.S. Route
30 east to State Route 154; State Route
154 east to the Ohio-Pennsylvania State
line;

Bounded on the East and South by the
Ohio-Pennsylvania State line.south to
the Ohio River; the Ohio River south-
southwest to the western Scioto County
line; and

Bounded on the West by the western
Scioto County line north to State Route
73; State Route 73 northwest to U.S,
Route 22; U.S. Route 22 west to U.S.
Route 68; U.S. Route 68 north to Clark
County; the northern Clark County line
west to State Route 560; State Route 560
north to State Route 296; State Route 298
west to Interstate 75; Interstate 75 north
to State Route 47; State Route 47
northeast to U.S. Route 68; U.S. Route 68
north to U.S. Route 30.

Interested parties, including
Columbus, are hereby given opportunitiy
to apply for official agency designation
to provide the official services in the
geographic area, as specified above,
under the provisions of section 7{f) of
the Act and § 800.196(d) of the
regulations issued thereunder.
Designation in the specified geographic
area is for the period beginning March 1,
1890, and ending February 28, 1993.
Parties wishing to apply for designation
should contact the Review Branch, -
Compliance Division, at the address
listed above for forms and information.

Applications and other available
information will be considered in
determining which applicant will be
designated to provide official services in
a geographic area. :

Pub. L. 94-582, 90 Stat. 2867, as amended (7
U.S.C. 71 et seq.)

Dated: August 16, 1989.

].T. Abshier,

Director, Compliance Division,

[FR Doc. 89-20598 Filed 8-31-89; 8:45 am)
BILLING CODE 3410-EN-M :

Forest Service

Chikamin Timber Sale in the
Wenatchee Mational Forest,
Washington

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an

_environmental impact statement.

SUMMARY: Notice is hereby given that
the Forest Service will prepare an
environmental impact statement (EIS)
for the Chikamin timber sale and other
related site specific projects, such as,
construction of roads and trails,
establishment a Spotted Owl Habitat
Area (SOHA), and fisheries and
watershed improvements in the vicinity
of the Chikamin Creek drainage. The
drainage is located approximately 40 air
miles northwest of Wenatchee,
Washington in Chelan County. Part of
the proposed timber sale and road
construction-are within the Rock Creek
roadless area. These management
activities would be administered by the
Lake Wenatchee Ranger District of the
Wenatchee National Forest. This EIS
will tier to the Chelan Planning Unit,
final EIS (1976) which provides the
overall guidance for management of the
area. Currently, the Final EIS for the
Wenatchee National Forest Land and
Resource Management Plan (L&RMP) is
scheduled for completion in September,
1989. When this plan is complete it will
supersede the direction contained in the
Chelan Planning Unit. The agency
invites written comment and suggestions
on this proposed project and related
activities and the scope of this analysis.
In addition, the agency give notice of the
full environmental analysis and decision
making process that will occur on this
proposed project so that interested and
affected people are aware of how they
may participate and contribute to the
final decision.

DATE: Comments concerning the
management and scope of this project
analysis must be received by November
1, 1989.

ADDRESS: Submit written comments and
suggestions concerning the management
of the area to Sonny O’'Neal, Forest
Supervisor, 301 Yakima Street,
Wenatchee, Washington 98801 or
George Pozzuto, District Ranger, Lake
Wenatchee Ranger District, 22976 State
Highway 207, Leavenworth, Washington

'98826.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action

- and environmental impact statement

should be directed to Jim Furlong, 4
Project Team Leader, Lake Wenatchee
Ranger District, Wenatchee National
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Forest, 22976 State Highway 207,
Leavenworth, WA 98826. Phone: (509)
763-3103.

SUPPLEMENTARY INFORMATION: The

purpose and goals for the proposed A

- project are to (1) help satisfy short-term

demands for timber, and maintain a

continuous supply of timber in the

future; (2) create a desired future

- forested condition through the
implementation of sound silvicultural
management prescriptions; (3) improve
the areas trail system to better serve
recreational activities such as hiking,
horseback riding, off-road vehicle use,
snowmobiling, and cross-country skiing;
and (4) provide protection to the

~ Northern Spotted Owl by establishment
of a SOHA..
~ The decision to be made is what, if
any, timber harvest and other integrated
resource projects will be undertaken
within the next 2 to 5 years.

Sonny J. O’'Neal, Forest Supervisor,
Wenatchee National Forest is the
responsible official.

The Forest Service also serves notice
that the agency is seeking information
and comments from Federal, state, and
local agencies and other individuals or
organizations who may be interested in
or affected by the proposed action. This
input will be used in preparing the draft
EIS. This process will include:

1. Identification of potential issues.

2. Identification of issues to be
analyzed in depth.

3. Elimination of insignificant issues
or those which have been covered by a
relevant previous environmental
analysis.

4. Identification of reasonable
alternatives.

5. Identification of potential
environmental effects of the
alternatives.

6. Determination of potential
cooperating agencies and task
assignments.

A range of alternatives will be
considered. One of these will be the
“no-action” alternative in which the

“roadless character of the Rock Creek
roadless area 'would be maintained and -
timber harvest and associated road
building would be deferred. Other
alternatives will examine timber harvest
and road construction in different
locations and varied cutting methods
and timber management intensities as
well as variable SOHA, trail system,
watershed and fisheries improvement
project locations to achieve the purpose
of the proposed action.

The Forest Service will analyze and
document the direct, indirect, and
cumnulative environmental effects of the
alternatives. This will include an

analysis of the effects of alternatives on
the roadless character of the area
affected. In addition, the EIS will

" disclose the analysis of site specific

mitigation measures and their
effectiveness. .

Public participation will be important
during the analysis. People may visit
with Forest Service officials at any time
during the analysis and prior to the
decision. '

The draft EIS is expected to be filed
with the Environmental Protection
Agency (EPA) and to be available for
public review by January 1, 1990. At that
time EPA will publish a notice of
availability of the draft EIS in the
Federal Register.

The comment period on the draft EIS
will be 45 days from the date the
Environmental Protection Agency's
notice of availability appears in the
Federal Register. ‘

The Forest Service believes it is
important to give reviewers notice at
this early stage of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer's position and contentions.
Vermont Yankee Nuclear Power Corp.
v. NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft EIS stage but that are
not raised until after completion of the
final EIS may be waived or dismissed by
the courts. City of Angoon v. Hodel, 803

" F.2d. 1016, 1022 (9th Cir. 1986) and

Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternatives formulated and
discussed in the statement. (Reviewer
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environment Policy Act

. TN-185 Apison

at 40 CFR 1503.3 in addressing these
points.).

After the 45 day comment period ends
on the draft EIS, the comments will be
analyzed and considered by the Forest
Service in preparing the final EIS. The
final EIS is scheduled to be completed
by April 1990. In the final EIS, the Forest
Service is required to respond to the
comments received (40 CFR 1503.4). The
responsible official will consider the
comments, responses, environmental
consequences discussed in the EIS and
applicable laws, regulations, and
policies in making a decision regarding
this proposal. The responsible official
will document the decision and reasons
for the decision in the Record of
Decision, That decision will be subject
to review under 36 CFR Part 217.

Dated: August 23, 1989.
Sonny J. O'Neal,
Forest Supervisor.
[FR Doc. 89-20646 Filed 8-31-89; 8:45 am]
BILLING CODE 3410-11-M )

Packers and Stockyards
Administrtation

Posted Stockyards; Foister Auction &
Sales Co. et al.

Pursuant to the authority delegated
under the Packers and Stockyards Act,
1921, as amended (7 U.S.C. 181 e? seq.),
it was ascertained that the lifestock
markets named below were stockyards
within the definition of that term
contained in section 302 of the Act, as
amended (7 U.S.C. 202), and notice was
given to the owners and to the public by
posting notices at the stockyards as
required by said section 302, on
respective dates specified below.

Facility no., name, and location

of stockyard Date of posting

GA-20t1 Foister Auction &
Sales Co., Baconton, Geor-

Nov. 7, 1988.

gia.
LA-140 Miller Livestock | Nov. 4, 1988.
Market-DeRidder Branch, ’

DeRidder, Louisiana.

ME-105 Clark . Livestock
Sales, Inc, Skowhegan,
Maine.

MN-185 Twin Cities Horse
Sales, Cannon Falls, Minne-
sota. )

MN-186 Northern Minnesota
Cattle Yards, Hines, Minne-
sota.

PA-152 Kish Valley Dairy
Sales, Belleville,  Pennsylva-
nia.

Aug. 25, 1985.
Dec. 16, 1 985.
Nov. 2, 1988.

Sept. 8, 1986.

Livestock
Auction Sales, Apison, Ten-
nessee. .

Nov. 3, 1988.




Federal Register / Vol. 54, No. 169 / Friday, September 1, 1989 / Notices

36367

Facility no., name, and {ocation

of stockyard Date of posting

Facility No., name and location

of stockyard . Date of posting

WI-140 Great Northern In-
vestments, Fond du Lac,
Wisconsin.

June 23, 1988.

WV-110 Moundsville Live-
stock Auction Co., Mounds-
ville, West Virginia.

Nov. 6, 1959.

Done at Washington, DC this 28th day of
August 1989

Harold W. Davis,

Director, Livestock Marketing Division, .
Packers and Stockyards Administration.
[FR Doc. 89-20657 Filed 8-31-89; 8:45 am]
BILLING CODE 3410-KD-M

Deposting of Stockyards; Decker &
Feller Livestock Auction Inc., etal. -

It has been ascertained, and notice is
hereby given, that the livestock markets
named herein, originally posted on the
respective dates specified below as
being subject to the Packers and
Stockyards Act, 1921, as amended {7
U.S.C. 181 et seq.), no longer come
within the definition of a stockyard
under said Act and are, therefore, no
longer subject to the provisions of the
Act.

Facility No,, mamkey and location

of stockyard Date of posting

IL-113 Decker and Feller | Nov. 18, 1959.
Livestock  Auction, Inc.,
Cissna Park, illinois.

IN-144 Producers Marketing
Association, Inc, Terre
Haute, Indiana.

IA-156 Grinnell Livestock Ex-
change, Ing., Grinnell, lowa.
LA-114 DeRidder Livestock
Commission Co., DeRidder,

Louisiana.

MD-104 Cumberland Stock-
yards, Inc, Cumberland,
Maryland.

MD-115 Baltimore Livestock
Exchange, Inc., West Friend-
ship, Maryland.

MT-114 Northern Pagific
Stockyards, Missoula, Mon-
tana.

NJ-104 Jaeger Livestock
Auction Market, Sussex, New
Jorsey. .

NC-107 Brite and  Tatum
Livestock Company, Inc.,
Elizabeth City, North Carolina.

NC-158 Howell Stables and
Producers  Livestock Ex- |
change, - Elizabeth, North
Carolina. :

NC-159 Stegall's  Livestock
and Auction Barn, Concord
North Carolina.

OH-119 Producers Livestock
Association, Findlay, Ohio.
TN-120 Jackson County
Commission ~ Company,

Gainesboro, Tennesses.

VA-132 Roanoke Livestock
Market, Inc., Roanoke, Vir-
. ginia.

Apr. 27, 1959.

May 20, 1959,

June 11, 1957.
Oct. 28, 1959.
July 14, 1955,
Mar. 25, 1941.
Dec. 22, 1959.
May 8,.1961.

Nov. 15, 1979.

Apr. 8, 1988,

June 1, 1959,

May 11, 1959.

Mar. 11, 1959,

Notice or other public procedure has
not preceded promulgation of the
foregoing rule. There is no legal

- justification for not promptly deposting
- astockyard which is no longer within -

the definition of the term contained in
the Act.

The foregoing is in the nature of a
change relieving a restriction and may
be made effective in less than 30 days
after publication in the Federal Register,
This notice shall become effective upon
publication in the Federal Register.

(42 Stat.- 159, as amended and
supplemented; 7 U.S.C. 181 &t seq.).

Done at Washington, DG, this 28th day of
August 1989,

Harold W. Davis,

Director, Livestock Marketing Division,
Packers and Stockyards Administration,
[FR Doc. 89-20658 Filed 8-31-89; 8:45 am]
BILLING CODE 3410-KD-M

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

Frequency Management Advlsory
Council; Open Meeting

AGENCY: National Telecommunications
and Information Administration.
AcTioN: Notice of Open Meeting,
Frequency Management Advisory
Council,

SUMMARY: In accordance with the
provisions of the Federal Advisory
Committee Act, 5 U.S.C. App. 2, notice is
hereby given that the Frequency

Management Advisory Council (FMAC) -

will meet from 9:30 a.m. to 4:30 p.m. on
September 22, 1989, in Room 1605 at the
United States Department of Commerce,
14th Street and Pennsylvania Avenue,
NW.,, Washmgton DC. (Public entrance
to the building is on 14th Street between
Pennsylvania Avenue and Constitution
Avenue.).

The Council was established on July
19, 1965. The objective of the Council is
to advise the Secretary of Commerce on
radio frequency spectrum allocation
matters and means by which the.
effectiveness of Federal Government
frequency management may be

enhanced. The Council consists of 15
members whose knowledge of
telecommunications is balanced in the
functional areas of manufacturing,

analysis and planning, operations,
research, academia and international
negotiations.

The principal agenda items for the
meeting will be: .

(1) ITU Plenipotentiary Conference
Report

{2) Radio Frequency Radiation
Exposure Issues.

() Policy Implications for Spectrum
Use in the 1990's.

(4) Comprehensive Spectrum
Management and Use Policy Review

The meeting will be open to public
observations. A period will be set aside
for oral comments or questions by the

public which do not exceed 10 minutes

each per member of the public. More
extensive questions or comments should
be submitted in writing before
September 15, 1989. Other public
statements regarding Council affairs
may be submitted at any time before or
after the meeting. Approximately 20
seats will be available for the public on
a first-come, first-served basis.

Copies of the minutes will be
available on request 30 days after the
meeting.

FOR FURTHER INFORMATION CONTACT:
Inquires may be addressed to the
Executive Secretary, FMAC, Mr.
Michael W. Allen, National
Telecommunications and Information

- Administration, Room 4099, U.S.

Department of Commerce, 14th Street
and Pennsylvania Avenue, NW.,
Washington, D.C. 20230, telephone 202-
377-0805. :

Dated: August 21, 1989.
Michael W. Allen,

Executive Secretary, FMAC, National
Telecommunications and In formatlon
Administration.

[FR Doc. 89-20630 Filed 8-31-89; 8:45 am]
BILLING CODE 3510-60-M '

COMMISSION ON RAILROAD
RETIREMENT REFORM

Meeting

.Summary: The C;)mmission on
Railroad Retirement Reform (*“the

- Commission”) will hold a meeting on

Tuesday, September 12, 1989. The
Commission was established by sectlon
2101 of the Omnibus Budget
Reconciliation Act of 1987, Public Law
100-203, enacted December 22, 1987.

Date, Time, and Place: September 12,
1989, 9:30 a.m.~3 p.m., Association of
American Railroads, 50 F Street, NW,,
Washington, DC (4th Floor Conference
Center).

Agenda: The opening meeting will
include the discussion of railroad
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industry employment trends and the
review of contract work in the railroad
industry.

For Additional Information: Contact
Maureen Kiser, 202-254-3223,
Commission on Railroad Retirement
Reform, 1111 18th Street, NW.,
Washington, DC 20036.

Supplementary Information: See
Federal Register, volume 54 FR, No. 40,
Thursday, March 2, 1989, Page 8856.
Kenneth ], Zoll,

Executive Director.
[FR Doc. 80-20600 Filed 8-31-89; 8:45 am}
BILLING CODE 6620-83-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishment and Amendment of
import Limits and Amendment of
Group Coverages for Certain Cotton,
Wool, Man-Made Fiber, Silk Blend and
Other Vegetable Fiber Textile Products
Produced or Manufactured In
Indonesia

August 28, 1989,

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
and amending import limits and
amending group coverages. -

EFFECTIVE DATE: September 5, 1989.

FOR FURTHER INFORMATION CONTACT:
Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 535-9480. For information on
embargoes and quota re-openings, call
(202) 377-3715.

SUPPLEMENTARY INFORMATION:

Authority. Executive Order 11651 of March
3,1972, as amended; Section 204 of the
Agricultural Act of 1858, as amended (7 -
U.S.C. 1854).

During negotiations held August 2-4,
1989 between the Governments of the
United States and Indonesia, agreement
was reached, effected by a
Memorandum of Understanding (MOU)
dated August 4, 1989, to amend their
current bilateral textile agreement. A
formal exchange of notes will follow.

The MOU, among other things, .
establishes new levels for newly merged
Categories 334/335, 336/636 and 351/

651, These levels include adjustments
for handicraft products, as provided for
under the terms of the agreement.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the.
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 53 FR 44937,
published on November 7, 1988). Also
see 54 FR 27664, published on June 80,
1989.

The letter to the Commissioner of
Customs and thé actions taken pursuant
to it are not designed to implement all of
the provisions of the bilateral agreement
and the Memorandum of Understanding
of August 4, 1989, but are designed to
assist only in the 1mplementat10n of
certain of their provisions.

Auggie D. Tantillo,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreement

August 28, 1989

Commissioner of Customs, Department of the

- Treasury, Washington, D.C. 20229.

Dear Mr. Commissioner:

This directive amends, but does not cancel,
the directive of June 23, 1989 issued to you by
the Chairman, Committee for the )
Implementation of Textile Agreements. That
directive concerns imports of certain cotton,
wool, man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Indonesia and
exported during the period which began on
July 1, 1989 and extends through June 30,
1990.

Effective on September §, 1989, you are
directed to amend the directive of June 23,
1989 to eliminate the current Group I limit. All
charges for Group I shall remain at the
category levels. Also, you are directed to
move Category 336 from Group I to Group 11
and Categories 827, 628, 629 and 651 from
Group I to Group L. All charges made to the
limits for Categories 338 in Group I and 651 in
Group 1I shall be charged to the limits for
Categories 336/636 in Group I and 351/651 in
Group I, respectively. All charges in Group II
for Categories 627, 628 and 626 shall be
charged to the limit for Categories 625/626/
627/628/629 in Group L

The June 23, 1989 directive is amended
further to include new and amended limits for
the following categories:

New and
Amended
Limits 1

Category

Levels in Group I:
334/335 126,248
dozen.

267,681

dozen.

3517661

. New and
Category Amended
Limits *
625/626/627/6281629...........covcrvvcnns 15,950,000
' square
meters.
Group ii:

200, 201, 218, 220, 222-277, | 65,017,022
229, 237, 239, 300, 301, 330, square
332, 333, 336/636, 342/642, meters
345, 349, 350, 352-354, 359, | equivalent.
360-363, 369-D,2 368-0,°
400-444 447-469, 600, 603,

604-0 4, 608, 607, 611, 618,
619/620, 621, 622, 624, 630,
631-634, 643, 644, 649, 650,
652-654, 659, 665, 666, 669,
670 831-636, 838, 839, 840,
842-847, 850-852, 858 and
859, as a group.
Sublevels in Group 11
336/636 348,783
: dozen.
611 3,560,234
square
meters.
6187620 4,500,000
square
meters.
634 45,154 dozen.
847 231,291
daozen,

! The limits have not been adjusted to account for
any imports exported after June 30, 1989.

2in  Category 369-D, only HTS numbers
6302.60.0010, 6302.91.0005 and 6302.91.0045,

8in Category 369-0, all HTS numbers except
6302.60.0010, 6302.91 0005 and 6302.91.0045 in
gsa;e_g)ry 369-D; and 6307.10.2005 in Category

4In Category 604-0, all HTS numbers except
5509.32.0000'in Category 604-A.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5 ,
U.S.C. 553(a)(1).

Sincerely,
Auggie D. Tantillo,
Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 89-20629 Filed 8-31-89; 8:45 am]
BILLING CODE 3510-DR-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1989 Proposed
Additions

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped. .

ACTION: Proposed Additions to
Procurement List:

SUMMARY: The Committee has received
proposals to add to Procurement List

1989 a commodity and a military resale
commodity to be produced and services
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to be prbvided by workshops for the
blind or other severely handicapped.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: October 2, 1989.

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, Crystal Square 5, Suite
1107, 1755 Jefferson Davis Highway,
Arlington, Virginia 22202~3509.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703)557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2) and 41 CFR 51-2.6. Its purpose is
~ to provide interested persons an
opportunity to submit comments on the
possible impact of the proposed actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodity, military resale
commodity and services listed below
from workshops for the blind or other
severely handicapped. It is proposed to
add the following commodity, military
resale commodity and services to
Procurement List 1989, which was ,
published on November 15, 1988 (53 FR
46018):

Commodity

Folder, File 7530-00-890-8884
(Requirements for Belle Mead, New
Jersey Supply Facility only)

Military Resale Item No. and Name

No. 929 Mop, Stick, Foam/Nonwoven

Services

Commissary Shelf Stocking and
Custodial
Fort Bragg & Malonee Village,
Fayetteville, North Carolina
Janitorial/Custodial
Kirkwood U.S. Army Reserve Center,
Wilmington, Delaware
New Castle U.S. Army Reserve
Center, New Castle, Delaware
Janitorial/Custodial at the following
Dallas, Texas locations:
Earle Cabell Federal Building and U.S.
Courthouse, 1100 Commerce Street
Federal Building, 1114 Commerce
Street
Griffin Street Auto Park, 404 Griffin
Street
Packaging of Solicitations
Little Rock District, U.S. Army Corps
of Engineers, Little Rock, Arkansas
Beverly L. Milkman,
Executive Director.
[FR Doc. 89-20859 Filed 8-31-89; 8:45 am]
BILLING CODE 6820-33-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Advisory Committee on the Air Force
History Program; Meeting

The Advisory Committee on the Air
Force History Program will hold a
meeting on 27 September 1989 from 8:30
a.m. to 4:00 p.m. and 28 September 1989
from 8:30 a.m. to 12:00 noon at Bolling
AFB, DC, Building 5681, Office of Air
Force History's Second Floor
Conference Room. The purpose of this
meeting is to examine the mission,
scope, progress, and productivity of the
Air Force History Program and to make
recommendations thereon for the
consideration of the Secretary of the Air
Force. The meeting will bé open to the
public. Topics to be discussed include:
organization and personnel, current
status of historical projects, and the
status of the field history program.

For further information contact Major
Michael L. Wolfert, Executive Officer,
Office of Air Force History, Bolling AFB,
DC 20332-6098, telephone (202) 767~
5764,

Patsy ]. Conner,

Alr Force Federal Reglster Liaison Officer.
[FR Doc. 8920631 Filed 8-31-89; 8:45 am]
BILLING CODE 3910-01-M

Intent To Grant Exclusive Patent
License to Daychem Laboratories inc.

Pursuant to the provisions of Part
841.14 of Title 32, Code of Federal
Regulations (32 CFR 841, May 17, 1985),
the Department of the Air Force
announces its intention to grant to
Daychem Laboratories, Inc. of Fairborn,
Ohio a corporation of the State of Ohio,
a royalty bearing exclusive license
under United States Patent Application,
Serial No. 241-645, entitled
“Thermoplastic Aromatic Benzoxazole
Polymers and Method of Synthesis,”
filed September 8, 1988 by Bruce A.
Reinhardt.

Any objection thereto, together with a
request for an opportunity to be heard, if
desired, should be directed in writing to
the addressee set forth below within 60
days from the publication of this notice.

All communications concerning this
notice should be sent to: Mr. Donald J.
Singer, Chief, Patents Division, Office of
The Judge Advocate General, HQ
USAF/JACP, 1900 Half Street, SW.,
Washington, DC. 20324-1000, telephone
number 202-475~1386.

Patsy J. Conner,

Air Force Federal Register Liaison Officer.
[FR Doc. 89-20632 Filed 8-31-89; 8:45 am]
BILLING CODE 3910-01-M

DEPARTMENT OF EDUCATION

Proposed information Collection
Requests

" AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests. .

SUMMARY: The Director, Office of
Information Resources Management,
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act of 1980."

DATE: Interested persons are invited to
submit comments on or before October
2, 1989.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Jim Houser, Desk Officer,
Department of Education, Office of
Management and Budget, 726 Jackson
Place NW., Room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for copies of the proposed
information collection requests should
be addressed to Margaret B. Webster,
Department of Education, 400 Maryalnd
Avenue SW., Room 5624, Regional
Office Building 3, Washington, DC
20202,

FOR FURTHER INFORMATION CONTACT:
Margaret B. Webster (202) 732-3915.

SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or

. ‘'waive the requirement for public

consultation to the extent that public
participation in the approval process

~would defeat the purpose of the
information collection, violate State or

Federal law, or substantlally interfere
with any agency’s ability tp perform its
statutory obligations. .
The Director, Office of Information
Resources Management, publishes this

. notice containing proposed information

collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following:

(1) Type of review requested, e.g., new,
revision, extension, existing or
reinstatement; (2) title; (3) Frequency of
collection; (4) The affected public; (5)
Reporting burden; and/or {6)
Recordkeeping burden; and (7) Abstract.
OMB invites public comment at the
address specified above. Copies of the
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requests are available from Margaret
Webster at the address specified above.

Dated: August 28, 1889,
George Sotos,

Acting Director, for Office of Information
Resources Management.

Office of Planning, Budget, an
Evaluation '

Type of Review: New.

Title: Design for a Study of Chapter 1
Services in Secondary Schools.

Frequency: One time.

Affected Public: State or local
governments.

Reporting Burden:

Responses: 240. Burden Hours: 160.

Recordkeeping Burden:

Recordkeepers: 0. Burden Hours: 0.

Abstract: The purpose of this study is
to provide the Department with detailed
information of chapter 1 programs in
secondary schools and to examine
existing dropout rates or prevention
programs that might serve as models for
administering chapter 1 services.

Office of Planning, Budget, and
Evaluation

. Type of Review: New.

Title: Study of Programs for Retaining
the Benefits of Early Childhood
Education for Disadvantaged Children.

Frequency: One time.

Affected Public: State or local
governments.

Reporting Burden:

Responses: 2,404. Burden Hours: 1,491.

Recordkeeping Burden:

Recordkeepers: 0. Burden Hours: 0.

Abstract: The purpose of this study is
to determine the extent of transition
programs designed to improve the
school performance of disadvantaged
children. Data will identify and describe
transition programs in public schools
and develop criteria for exemplary
programs.

Type of Review: New.

Title: Study of Drug-Free Schools and
Community Act.

Frequency: One time.

Affected Public: Individuals or
households; State or local governments;
businesses or other for-profit; Non-profit
institutions; Small businesses or
organizations.

Reporting Burden:

Responses: 2842.

Burden Hours: 2899.

Recordkeeping Burden:

Recordkeepers: 0.

Burden Hours: 0.

Abstract: This study will collect
information about State, school district,
and community practices in planning,
administering, implementing, and
evaluating State and local programs

funded under the Drug-Free Schools and
Communities Act, as amended. The
Department will use this information to
assess the accomplishments of project
goals and objectives and to aid in
effective program management.

Type of Review: New.

Title: State Survey of Chapter 1
Programs.

Frequency: One time.

Affected Public: State or local
governments.

Reporting Burden:

Responses: 53.

Burden Hours: 108.0.

Recordkeeping Burden:

Recordkeepers: 0.

Burden Hours: 0.

Abstract: The purpose of this survey
is to provide the Department with
detailed information on state
implementation of Chapter 1 provisions.
The Department will use this
information to determine how states and
school districts are responding to the
new provisions and identify states
which have taken exemplary or
innovative actions.

Office of Bilingual Education and
Minority Languages Affairs

Type of Review: Extension.

Title: Application for Grants Under
the Transition Program for Refugee
Children.

Frequency: Annually.

Affected Public: State or local
governments,

Reporting Burden:

Responses: 52.

Burden Hours: 7,644.

Recordkeeping Burden:

Recordkeepers: 0.

Burden Hours: 0.

Abstract: This application will be
used by State educational agencies to
apply for grants under the Transitional
Program for Refugee Children. The
Department uses the data collected to
determine the amount of the grant
award based on the number of eligible
refugee children enrolled in a States’s
public and private elementary and
secondary schools,

Office of Educational Research and
Improvement

Type of Review: New.
Title: National Program for

* Mathematics and Science Education.

Frequency: Annually.

Affected Public: State or local
governments; Non-profit institutions.

Reporting Burden:

Responses: 200.

Burden Hours: 4,800.

Recordkeeping Burden:

Recordkeepers: 0.

Burden Hours: 0.

Abstract: This form will be used by
State agencies to apply for funding
under the National Program for
Mathematics and Science. The
Department uses the information to
make grant awards.

Office of Postsecondary Education

Type of Review: Extension.

- Title: Application for the Drug
Prevention Program of the Fund for the
Improvement of Postsecondary
Education.

Frequency: Annually.

Affected Public: Institutions of higher
education; Non-profit organizations,

Reporting Burden:

Responses: 800.

Burden Hours: 12,800.

Recordkeeping Burden:

Becordkeepers: 0.

Burden Hours: 0.

Abstract: This form will be used by
institutions of higher education and non-
profit organizations to apply for funding
under the Drug Prevention Program. The
Department uses the information to
make grant awards.

[FR Doc. 89-20583 Filed 8-31-89; 8:45 am]
BILLING CODE 4069-01-M

National Assessment Governing
Board; Meeting

AGENCY: National Assessment
Governing Board.

ACTION: Notice of partially closed
meeting.

sUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Assessment Governing Board. This
notice also describes the functions of
the Board. Notice of this meeting is
required under section 16{a){2) of the
Federal Advisory Committee Act. This
document is intended to notify the
general public of their opportunity to
attend.

DATES: September 15 and 186, 1989.

TIME: September 15: 8:00 A.M.-12:15
AM.; 12:15-1:15 P.M,, closed; 1:15 P.M.-
Adjournment, open. September 186: 8:30
AM.-3:30 P.M., open.

ADDRESS: Hyatt Regency Hotel (on
Capitol Hill), 460 New Jersey Avenue
NW., Washington, DC 20001.

FOR FURTHER INFORMATION CONTACT:
Roy Truby, National Assessment
Governing Board, U.S. Department of
Education, Mary E. Switzer Building,
Room 4050, Washington, DC 20202-7583,
Telephone: {202) 732-1824.
SUPPLEMENTARY INFORMATION: The
National Assessment Governing Board
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is established under section 406(i) of the
General Education Provisions Act
(GEPA) as amended by section 3403 of
the National Assessment of Educational
Progress Act (NAEP Improvement Act),
title III-C of the Augustus F. Hawkins—
Robert T. Stafford Elementary and
Secondary School Improvement
Amendments of 21988 (Pub. L. 100297);
(20 US.C. 1221e-1).

The Board is established to advise the
Commissioner of the National Center for
Education Statistics on policies and
actions needed to improve the form and
use of the National Assessment of
Education Progress, and develop
specifications for the design,
methodology, analysis and reporting of
test results. The Board also is
responsible for selecting subject areas te
be assessed, identifying the objectives
for each age and grade tested, and
establishing standards and procedures
for interstate and national comparisons.

The National Assessment Governing
Board will meet in Washington, BCon -
September 15 and 186, 1989. The Board
will meet from 9:00 A.M. until
completion of business on September 15,
1989 and from 8:30 A.M. 10 3:30 PM. an
September 16, 1989.

The proposed agenda of the open
portion of the meeting includes reports
by subcommittees on writing, analysis,
and reporting and dissemination. There
will also be a discussion of the pros and
cons of state by state comparisons, a
progress report on goal setting,
discussion on reading issues related to
public hearings and consensus
solicitations, an update of the National
Assessment of Educational Progress
program including a review of the
current contract, a review of the role of
the National Governar's Association in
goal setting, and a working dinner
discussing the Board's role in the
Department. On September 16, the open
portion will be a continuation of the
subcommittee reports.

On September 15, 1888, from 12:15
P.M. to 1:15 P.M,, a portion of the
meeting will be closed to the public. The
closed portion of the meeting will be
ciosed under the euthority of 10{d) of the
Federal Advisery Committee Act {5
U.S.C. App. 2) and under exemption 9(B)
of the Government in the Sunshine Act
{5 US.C. 552b[c). During the closed
portion of the meeting, there will be
review of a grantee’s draft trend report
prior to its formal release by the
Department. The draft report is still
undergoing technical review and
analysis and there is a significant
possibility that the data may be
incorrect or incomplete. Disclosure of
this information is likely to disclose
information, the premature disclesure of

which would likely to significantly
frustrate implementation of proposed
agency action. Such matters are
protected by 5 U.S.C. 552b{c)(9)(B).

A summary of the activities at the
closed session and related matters
which are informative to the public
consistent with the policy of title 5
U.8.C. 522b will be available 1o the
public within fourteen days of the
meeting. Records are kept of all Board
proceedings, and are available for
public inspection at the U.S. Department
of Education, National Assessment
Governing Board, Mary E. Switzer
Building, 330 C Street SW., Room 4060,
Washington, DC 20202-7583 from 8:30
AM. to 5:00 P.M., Monday thrcugh
Friday.

Dated: August 29, 1989,
Bruno V. Manno,

Acting Assistant Secretary for £ducational
Research and Improvement. '

[FR Doc. 89-20682 Filed 8-31-89; 8:45 am}
BILLING CODE 4000-03-M

National Assessment Governing
Board; Meeting

AGENCY: National Assessment
Governing Board.

AcTION: Notice of open meeting.

SUMMARY: The National Assessment
Governing Board, U.S. Department of
Education, is announcing four public
hearings. These hearings will be held as
part of the Board's consensus-building
process which will lead to specific
recommendations for the reading
assessment goals for the 1992 National
Assessment of Educational Progress.
The hearings will provide interested
individuals and organizations with the
opportunity to present oral and/or
written views to the Board. The hearings
will focus on goal statements for grades
4, 8, and 12, the model grades for these
ages. These hearnings are being
conducted pursuant to Public Law 100-
297, section 6(E) which states that “Each
learning area assessment shall have
goal statements devised through a
national consensus approach, providing
for active participation of teachers,
curriculum specialists, local school
administrators, parents and concerned
members of the general public.” The
results of these hearings are particularly
important because they will form the
framework of the assessment for both
the national sample {at all agefgrade
levels), and the state representative
sample (at grade 4 only).

DATES: The dates of the four public
hearings are as follows:

September 27, 1989: Dallas, Texas

October 11, 1989: Trenton, New Jersey
Octaber 26, 1989: Los Angeles,
California
November 3, 1989: Atlanta, Georgia
The hearings will begin at 12:00 Noon
and adjourn at 8:00 P.M. There will be a
15-minute recess from 4:00 to 4:15. If
necessary it may be possible to extend
the ending time beyend 8:00 P.M.
Persons desiring to present oral
statements at the kearing shall snbmit a
notice of intent to appear, postmanked
no fewer than fourteen (14) days prior to
the scheduled meeting date. Scheduling
of oral presentations cannot be
guaranteed for notices of intent to
appear that are not received on time.
Notices of intent to present oral
statements shall be mailed to: National
Assessment Governing Board, Mary E.
Switzer Building, Suite 4660, 330 C
Street, SW., Washington, DC 20202-
7583, Attention: Public Hearings.
ADDRESSES: The locations of the four
public hearings are as follows:
Datlas: Richland College Campus,
Performance Hall, Dallas, Texas
Trenton: Trenton Board of Education,
Board Roem, 108 North Clinten
Avenue, Trenton, New Jersey 08609
Los Angeles: Los Angeles County Board
of Education, County Office Room,
9300 East Imperial Highway, Downey,
California 90242-2890
Atlanta: Southern Regional Education
Board, Georgia Tech Campus, 592
Tenth Street, NW., Atlanta, Georgia
30318-5790
Written Statements: Written
statements may be submitted for the
public record in lieu of oral testimony
through November 3, 1889. These
statements should be sent directly to the
Board {see address given above) in the
following format:

1. Issues and Questions Addressed

Identify the issue{s) and question{s) to
which the testimony is directed. For
example, “‘age 8/grade 4 reading
goals,”or “state curriculum in reading.”

I1. Summary

Briefly summarize the major points
and recommendations presented in the
testimony.

KL Discussion

The narrative should provide
information, points of view, and
recommendations that will enable the
Board to consider all factors relevant to
the guestion{s) the testimony addresses.

Respondents are encouraged to limit
this section of their writien statements
to five (5) pages. The discussion may be
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appended with documents of any length
providing further explanation.

Written statements presented at the
hearings will be accepted and
incorporated into the public record. All
written statements should follow the
above format, as far as this is possible.

Hearings, objectives, and procedures

The Board seeks participation in the
hearings from a wide spectrum of
individuals and organizations. Speakers
will be scheduled, to the extent feasible,
to provide a broad but balanted number
of viewpoints and to reflect a variety of
interests.

The goal of the hearing is to provide
for maximum input and guidance from
teachers, curriculum specialists, local
school administrators, parents and
concerned members of the general
public. Accordingly, the hearings will
include a very brief introduction by
National Assessment Governing Board
members, with the great majority of
each day devoted to presentations by
scheduled speakers.

As listed in the DATES and ADDRESSES
sections above, speakers wishing to
present statements shall file notices of
intent. To assist the Board in
appropriately scheduling speakers, the
written notice of intent to present oral
testimony should include the following
information; '

(1) Name, address, and telephone
number of each person to appear;

(2) Affiliation (if any);

(3) A brief statement of the issues
ang/ or concerns that will be addressed;
an

(4) whether a written statement will
be submitted for the record. -

Individuals who do not register in
advance will be permitted to register
and speak at the meeting in order of
registration, if time permits. Speakers
should plan to limit their total remarks
to no more than 5 minutes. While it is
anticipated that all persons desiring to
do so will have an opportunity to speak,
time limits may not allow this to occur.
The Board will make the final
determination on selection and
scheduling of speakers. .

However, all written statements
presented at the hearings will be
accepted and incorporated into the
public record. Written statements
submitted in lieu of oral testimony
should be received by November 3, 1989
in order to be incorporated into the
public record. Written statements
received after that date will be
accepted; however, inclusion in the
public record cannot be guaranteed.

A member of the Board will preside at
each of the four hearings. The .
proceedings will be audiotaped. The

hearings will also be signed for the
hearing-impaired, and a bilingual
speaker (Spanish-English) will be
available on site.

Additional information

Individuals wishing more information
on a specific hearing should contact
either the Board offices in Washington,
DC, at (202) 7327885, or one of the
following contact persons at the nearest
Regional offices:

For Dallas, contact Ms. Clydene

Thomas, (214) 767-3626
For Trenton, contact Mike Hatam, (212}

264-7008
For Los Angeles, contact Ms. Pearlie

Herbert, (415) 5564571
For Atlanta, contact Ms. Frances Hyatt,

{(404) 3310550

Next steps

The Board plans to analyze all
comments received in response to this
announcement. A report of the public
outcomes of these public hearings will
be available to the public upon request |
after January 1, 1990.

The results of the public comments
will be used by the National Assessment
Governing Board, in conjunction with all
other solicited written testimony, and
formal consensus-building activities, to
establish the goal statements and test
specifications for the 1992 reading
assessment of the National Assessment
of Educational Progress.

Records are kept of all Board
proceedings, and are available for
public inspection at U.S. Department of
Education, National Assessment
Governing Board, Mary E. Switzer
Building, 330 C Street, SW., Room 4060,

‘Washington, DC 20202-7583, from 8:30

a.m. to 5:00 p.m., Monday through
Friday.

" Date: August 29, 1988,

Bruno V. Manno,

Acting Assistant Secretary for Educational
Research and Improvement.

[FR Doc. 89-20883 Filed 8-31-89; 8:45 am)]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY
Office of the Secretary

Solicitation of Comments From the
General Public on the Environmental
Restoration and Waste Management
Five-Year Plan -

AGENCY: Office of the Secretary, DOE.
AcTION: Notice of availability of the
Environmental Restoration and Waste
Management Five-Year Plan for the
general public review and comment.

SUMMARY: As stated publicly on
numerous occasions, and as testified to
before the Congress, the Department of
Energy has been preparing the
Environmental Restoration and Waste
Management Five-Year Plan to establish
a departmentwide agenda for
environmental cleanup and compliance
against which overall progress can be
measured. The Five-Year Plan has now
been completed. The Plan encompasses
three discrete compliance-related
activity areas: Corrective Activities,
Environmental Restoration, and Waste
Management Operations, and includes
budget projections through fiscal year
1995. The Department is making
available for interested groups and
individuals the Environmental
Restoration and Waste Management
Five-Year Plan for review and comment.
The comment period will be
approximately 90 days beginning on
(date of publication) and extending
through November 30, 1989. All
comments will be considered in the
preparation of the updated plan (1992~
1996) which will be available for review
and comment in May 1990.

DATE: Comments will be accepted
through November 30, 1989.

ADDRESSES: Persons requiring copies of
the Plan should submit their requests to
Mr. R.P. Whitfield, Office of Defense
Waste and Trangportation Management,
DP-12, Attn: Five-Year Plan, Department
of Energy, Washington, DC 20545 or call
(301) 3853-3555. Written comments
should be addressed to Mr. Whitfield at
the same address.

FOR FURTHER INFORMATION CONTACT:
Mr. R.P. Whitfield on (303) 353-3555.

Leo P. Duffy,

Special Assistant to the Secretary of
Coordination of DOE Waste Management.

[FR Doc. 89-20672 Filed 8-31-89; 8:45'am]
BILLING CODE 6450-01-M -

Office of Fossil Energy

[Docket No. PP-85A)

Application by Westmin Resources,
Inc. for Re-issuance of Presidential
Permit PP-85 to Westmin Mines, Inc.

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application by
Westmin Resources, Inc. for re-issuance
of Presidential Permit PP-85 to Westmin
Mines, Inc. -

SUMMARY: Westmin Resources, Limited
(Westmin), on behalf of its wholly-
owned subsidiary Westmin Resources,
Inc. (WRI), has applied to the Office of
Fossil Energy (FE) of the Department of
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Energy (DOE) for the re-issuance of
Presidential Permit PP-85 to Westmin
Mines, Inc. (WMI), a new U.S.
corporation, which is indirectly
controlled by Westmin. Presidential
Permit PP-85 authorizes WRI to
construct, connect, operate and maintain
a 35-kilovolt electric transmission line at
the international border between the
U.S. and Canada. The purpose of the
transmission line and the conditions
imposed upon WRI by the permit will
not be affected by the re-issuance of the
permit.
FOR FURTHER INFGRMATION CONTACT:
Anthony ]. Como, Office of Fuels
Programs, {FE-52), Office of Fossil
Energy, Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585, {202) 585-5935.
Lise Courtney M. Howe, Office of -
General Counsel, (GC-41),
Department of Energy, 1600
Independence Avenue SW,,
Washington, BC 20585, (202) 586-2800.
SUPPLEMENTARY INFORMATION: On July
17, 1987, Westmin, a Canadian
corporation, applied to the DOE, under
Executive Order 10485, as amended, for
a Presidential permit to construct a 35-
kilovolt transmission line which would
cross the U.S. international border from
British Columbia, Canada, pass through
the State of Alaska, and re-enter British
Colubmia at a second point on the US.
internatienal berder. This application is
contained in Docket No. PR-85. Westmin
proposed to use the facilities to transmit
electric energy from an existing
powerplant located in Stewart, British
Columbia, to a mine developed by
Westmin in British Celumbia, abouat 10
miles north of Hyder, Alaska. The
transmission facilities would not
connect with any existing U.S.
transmission lines and no electric
energy would flow to or from any U.S.
electric utility as a result of this project,
Subseguent to filing the application,
Westmin requested that, ifa
Presidential permit were granted, it be
issued to Westmin Resources, Irc.,
Westmin’s wholly-owned subsidiary
incorporated in Colorado. On Ociober 5,
1988, Presidential Permit PP-85 was
issued to WRIL
On July 19, 1988, Westmin applied to
the Office of Fuels Programs to have
" Presidential Permit PP-85 re-issued in
the name of Westmin Mines, Inc. WMI
is a newly fonmed Idaho corporaticn
and a wholly-owned subsidiary of .
Westmin, Westmin has established
WMI and has requested re-issnance of
the permit to WMI in order to facilitate
a reorganization of the Westmin group
of companies. Westmin is prohibited by
Article 9 of the permit from transferring

the Presidential permit to ancther entity,

except in the event of involuntary

transfer of the facilities by the operation
law. Accordingly, Westmin is applying
for the re-issuance of the permit to WML

Any person desiring to be heard or to
protest this application to re-issue
Presidential Permit PP-85 should file a
petition to intervene ar protest with the
Office of Fuels Programs, Room 3H-087,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC 20585, in
accordance with § 385.211 or § 385.214
of the Rules of Practice and Procedure
(18 CFR 385.211, 385.214).

Any such petitions and protests
should be filed on or before (30 days
after publication of this notice). An
additional copy of such petitions to
intervene or protests also should be filed
with: )
Raymond O. Hampton, Corperate

Secretary, Westmin Mines, Inc., 804~

1055 Dunsmuir Street, P.O. Box 49066,

The Bentall Centre, Vancouver, British

Columbia, Canada V7X 1C4, (664)

681-2253.

Stephen D. Wortley, Lang, Michener,
Lawrence & Shaw, 2500-585 Burrard
Street, P.O. Box 49200, Vancouver,
British Columbia, Canada V7X 1L1,
{604) 689-9111.

Protests and comments will be
considered by the DOE under 18 CFR
385.211 in determining the appropriate
action to be taken, but will not serve to
make protestants parties to the
proceeding. Any person wishing {o
become a party must file a petition to
intervene under 18 CFR 385.214. Section
385.214 requires that a petition to
intervene must state, to the extent
known, the position taken by the
petitioner and the petitioner’s interest in
sufficient factual detail to demonstrate
either that the petitioner has a right to
participate because it is a State
Commission; that it has or represents an
interest which may be directly affected
by the outcome of the proceeding,
including any interest as a consumer,
customer, competitor, or security holder
of a party to the proceeding; ur that the
petitioner's participation is in the public
interest. '

Copies of this application will be
made available, upon request, for public
inspection and copying at the DOE'’s
Freedom of Information Room, Room
TE-190, Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC from 9:6¢ a.m. to 4:00
pan., Monday through Friday, except
Federal holidays.

Issued in Washington, DC, on August 28,
1989.
Constance L. Budldey,
Depuly Assistont Secretary for Fuels
Programs, Office of Fossil Energy.
[FR Doc. 89-20673 Filed 8-31-89; 8:45 am)
BILLING COBE 8250-01-M

Office of Energy Research

Special Research Grent Program
Notice 89-8: Heaith Effects Research

AGERCY: Department of Energy, (DOE).
ACTION: Notice inviting grant
applications.

SUMMARY: The Office of Health and
Environmental Research {OHER) of the
Office of Energy Research {OER), U.S,
Department of Energy (DOE) annoeunces
its interest in receiving applications for
Special Research Granis in support of
the Human Genome Initiative. This
initiative is a coordinated
multidisciplinary research effert aimed
at developing creative, innovative
resources and technologies which will
lead te a detailed understanding of the
human genome at the molecular level.
Several research goals are encompassed
in this Notice: (1) Research will be
supported to develop technologies and
resources necessary for the physical
mapping of human chromosomes, i.e.,
establishing the original linear order of
DNA fragments. This includes
development of improved automated
systems for analysis of DNA fragments
and clones, and better means of
obtaining DNA as purified chromesomes
or chromosome fragments; (2) Research
will be supported for the development of
innovative and cost-effective
technologies leading to rapid and
accurate large scale DNA sequencing,
This includes ren-gel techniques and
direct imaging approaches; {3) Research
will be supported to develop data
management systems, data structures,
retrieval schemes, user interfaces and
advanced «database theory to support
DNA mapping and seqaencing. Also
desired are improved algorithms and
hardware for analyzing DNA sequences,
including identification of homologies,
regulatory sites, and protein coding
regions. _
DATES: To permit timely consideration
for award in Fiscal Year 1890, formal
applications submitted in response to
this Notice should be received by the
Division of Acquisition and Assistance
Management by December 15, 1989.

ADDRESS: Formal applications
referencing Program Notice 83-8 should
be forwarded to: U.S. Department of
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Energy, Office of Energy Research,
Division of Acquisition and Assistance
Management, ER-64, Room G-236,
Washington, DC 20545, ATTN: Program
Notice 89-8.
PREAPPLICATIONS AND FURTHER
INFORMATION: Before preparing a formal
application, potential applicants should
submit a brief preapplication in
accordance with 10 CFR 600.10(d}(2)
which consists of two to three pages of -
narrative describing research objectives.
These will be reviewed relative to the
scope and the research needs of the
DOE human genome program. -
Preapplications are due on September
22, 1989, and should be sent to the
following address: Dr. Benjamin J.
Barnhart, Office of Health and
Environmental Research, ER-72 (GTN),
Washington, DC 20545, (301) 353-5037. A
response which is based on these
preapplications and which discusses the
potential program relevance of a formal
application will be communicated by
October 6, 1989. Telephone and telefax
numbers are requested.
SUPPLEMENTARY INFORMATION: It is
anticipated that approximately $2M will
be available for grant awards during FY
1990. Based on past experience, this
year funding of awards is expected,
subject to the availability of future
funds. Information about development
and submission of applications,
eligibility, limitations, evaluation and
selection processes, and other policies
and procedures may be found at 10 CFR
part 605. The Office of Energy Research
(ER), as part of its grant regulations,
requires at 10 CFR 605.11(b) that any
grantee funded by ER and performing
research that involves recombinant
DNA molecules and/or organisms and
viruses containing recombinant DNA
molecules shall comply with the
National Institutes of Health
“Guidelines for Research Involving
Recombinant DNA Molecules; May 7,
1986" (51 FR 16957, May 7, 1986).
Application kits and copies of 10 CFR
part 805 are available from the U.S,
Department of Energy, Division of
Acquisition and Assistance
Management (see above address).
Telephone requests may be made by
calling (301) 353-5037. Instructions for
preparation of an application are
included in the application kit. The
Catalog of Federal Domestic Assistance
number for this program is 81.049.
Issued in Washington, DC on August 23,
1989,
D. D. Mayhew,
Deputy Director for Management, Office of
Energy Research.
[FR Doc. 89-20674 Filed 8-31-89; 8:45 am)
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. ER89-613~000, et al.]

Kansas City Power & Light Company,
et al.; Electric rate, Small power
production, and Interlocking
Directorate filings

Take notice that the following filings
have been made with the Commission:

1. Kansas City Power & Light Company

[Docket No. ER89-613-000]
August 22, 1989.

Take notice that on August 18, 1989,
Kansas City Power & Light Company
(KCPL} tendered for filing an
Amendatory Agreement No. 1 to
Municipal Participation Agreement,
between KCPL and the City of

Osawatomie, Kansas dated July 13, 1989.

KCPL states that the Amendatory
Agreement provides for an extension of
the contract term and a modified rate
design for firm power service.

KCPL requests an effective date of
August 1, 1989, and therefore requests
waiver of the Commission’s notice
requirements.

Comment date: September 5, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

2. New England Power Company Boston
Edison Company

[Docket No. ER89-612-000]
August 22, 1989, .

Take notice that on August 18, 1989,
New England Power Company (NEP)
and Boston Edison Company (BECO)
submitted for filing amendments to the
AC Facilities Support Agreements
among the two companies and the
participants in Phase II of the New
England Power Pool/Hydro-Quebec
interconnection. NEP and BECO state
that these amendments provide for the
initial Fate of return on equity, 14% and
13.75% respectively, to be included in
the support calculations under these
Agreements.

According to the companies, the AC
transmission facilities are estimated to
be in-service by November 1, 1989. The
companies request that the proposed
amendments be made effective October
16, 1989 but that billing be deferred until
commercial operation of the facilities.

Comment date: September 5, 1989, in

accordance with Standard Paragraph E
at the end of this notice. )

8. Central Illinois Public Service
Company

[Docket No. ER89-614-000
August 22, 1989.

Take notice that on August 18, 1989,
Central Illinois Public Service Company
(CIPS) tendered for filing a new
Interconnection Agreement dated July 1,
1989, between CIPS and Indiana
Municipal Power Agency (IMPA).

The new Interconnection Agreement
provides for coordinated
interconnection operation including the
interchange of Power and Energy under
Service Schedule A, Seasonal Power,
Service Schedule B, Short Term Power,
Service Schedule C, Maintenance -
Power, Service Schedule D, Emergency
Energy, Service Schedule E, Interchange
Energy, and Service Schedule F, Term
Energy.

Copies of this filing have been sent to
Indiana Municipal Power Agency, Inc.
and the Illinois Commerce Commission.

Comment date: September 5, 1989, in
accordance with Standard Paragraph E
end of this notice.

4, Gulf Power Company

[Docket No., ER89-619-000]
August 24, 1989.

Take notice that on August 21, 1989,
Gulf Power Company filed a revised
sheet to its FERC Electric Tariff which |
would allow the Company to recover the
costs associated with the buy-out of -
long term fuel supply agreements
through the fuel cost adjustment clause.
This clause is applicable to the sale of
electric energy to Gulf's territorial
wholesale customers. Gulf has
requested, pursuant to § 385.207 of FERC
regulations, a waiver of and/or
deviation from the provisions of § 35.14,
including but not restricted to
paragraphs (a)(6) and (a)(9) of that
section, as provided for by paragraph
(10) of § 35.14, This waiver, if granted,
would allow the tariff revision as
proposed by Gulf and would continue to
result in lower fuel adjustment charges
to its wholesale customers. This tariff
revision is proposed to become effective
on January 1, 1987; and Gulf has
requested waiver of the Commission’s
notice requirements in order to allow
such an effective date.

Gulf's wholesale customers have been
furnished with a.copy of the proposed
tariff revisions and each of the affected
wholesale customers has consented to
the proposed tariff change by executing
letters of consent.

Comment date: September 7, 1989, in
accordance with Standard Paragraph E
end of this notice.
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5. Washington Water Pow;ar Company .

[Docket No. ER89-615~000]
August 24, 1989, '

Take notice that on August 8, 1989,
Washington Water Power Company
(WWP) submitted for filing its annual
rate revision under WWP's 15-year
agreement with Puget Sound Power & .
Light Company. WWP requests waiver
of the Commission's notice requirements
in order to permit an effective date of
April 1, 1989,

Comment date: September 7, 1989, in
accordance with Standard Paragraph E-
at the end of this notice.

8. Arizona Public Service Company

[Docket No. ER88-616-000]
August 24, 1989,

Take notice that on August 14, 1989,
Arizona Public Service Company
(“APS" or “Company") tendered for
filing amendments affecting estimated
contract demands or maximum demands
in the following FPC/FERC Electric
Service Rate Schedules:

FPC/
Fsgc Customer Revised exhibit

Exhibit 8.
...| Exhibit B.
.| Exhibit A,
.| Exhibit A.
Exhibit B.
Exhibit 8.

Exhibit “If*.
Exhibit “I”.
Exhibit “li".
Exhibit “li*. o
Exhibit “II”.
Exhibit “H".
Exhibit B.

143

Company.
153
155
158
161
170

Exhibit “li".
..{ Exhibit “l".
...t Exhibit “".
..| Exhibit B.
Exhibit A.

No changes from the currently
effective Wholesale Power or
Transmission (*Wheeling") rate levels
are proposed herein. No new facilities
are required to provide these services.

A copy of this filing has been served
on the above customers, the California
Public Utilities Commission and the
Arizona Corporation Commission.

Comment date: September 7, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

7. Geoi'gia Power Company -

[Docket No. ER89-618-000)
August 24, 1989,

Take notice that on August 22, 1989,
Georgia Power Company (*“Georgia
Power") tendered for filing a

Coordination Services Agreement (the
“Agreement”) dated as of August 21,
1989, between Georgia Power and
Oglethorpe Power Corporation (An
Electric Membership Generation &
Transmission Corporation} (“OPC").
Georgia Power states that the

- Agreement has been executed to

facilitate a power purchase by OPC
from Big Rivers Corporation. Georgia

. Power seeks waiver of the Commission's

notice requirements and seeks an
effective date of August 21, 1989. The
Agreement will terminate on May 31,
1992.

Comment date: September 7, 1989, in
accordance with Standard Paragraph E
at the end of this notice.

8. The Washington Water. Power
Company
[Docket No. ER89-617-000]
August 24, 1989, ©

Take notice that on August 21, 1989.
The Washington Water Company
(Washington) tendered for filing its
revised Index of Purchasers under
Washington’s FERC Electric Tariff
Original Volume No. 3 (Tariff 3), The
revision incorporates the addition of
new nonfirm Service Agreements with
Arizona Public Service; British Columbia
Power Export Corporation; Chelan
County Public Utility District #1;
Cowlitz County Public Utility District;

“Deseret Generation & Transmission Co-
-operative; Eugene Water & Electric

Board; Grant County Public Utility’
District #2; Nevada Power Company;
Pend Oreille County Public- Utility
District #1; Public Service Company of

- New Mexico; Salt River Project; City of

Santa Clara; Utah Municipal Power
Systems; Western Area Power
Administration; and West Kootenay
Power, Limited.

WWP requests that the effective date

- as indicated on the Index of Purchasers

be assigned by the Commission. :

Washington states that copies of the
filing have been sent to parties to
Washington’s Tariff 3 Service
Agreements,

Comment date: September 7, 1989, in
accordance with Standard Paragraph E-
at the end of this notice. .

9. Wisconsin Power and Light- Company
[Docket No. EL89-48-000)
August 24, 1989.

Take notice that on August 22, 1989,
Wisconsin Power and Light Company
(WPL), in accordance with § 385.207 of
the Commission’'s Regulations, filed a
petition for a declaratory order on.the
propriety of recording coal reserve

payments in Account 501 and recovering
those costs through its fuel adjustment

clause. WPL states that its fuel costs
include payments made to a coal
supplier under a coal reserve provision
of a coal supply contract. WPL believes
that these amounts are properly
recordable in Account 501 and therefore
properly recoverable through the fuel
adjustment clause. In the event that the- .
Commission finds WPL'’s proposal
improper, WPL requests a waiver of the
Commission's fuel clause regulations in

- accordance with §§ 35.14(a)(10) and

385.207. WPL requests an effective date-

. of August-1, 1989.

Comment date: September 14, 1989, in
accordance with Standard Paragraph E-
at the end of this notice. :
Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion

-to intervene or protest with the Federal

Energy Regulatory Commission, 825

" North Capitol Street, NE., Washington,
- DC 20426, in accordance with Rules 211

and 214 of the Commission’s Rules of .
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be

- considered by the Commission in
- determining the appropriate action to be

taken, but will not serve to make

. protestants. parties to the proceeding.
. Any person wishing to become a party
‘must file a motion to intervene. Copies

of this filing are on file with the

" Commission and are available for pubhc

inspection.
Lois D, Cashell,
Secretary.

” [FR Doc. 89-20585 Filed 8-31-89;.8:45 am]

BILLING CODE 6717-01-M

[Docket Nos. CP89-1971-000, et al.}

Trunkline Gas Company, et al.; Natural

. Gas Certificate Filings

Take notice that the following filings
have been made with the Commission:

1 'l‘runkllne Gas Company

[Docl\et No. CP89-1971-000]
August 21, 1989,

Take notice that on August 18, 1989
Trunkline Gas Company (Trunkline),
P.O. Box 1642, Houston, Texas 77251~
1642, filed in Docket No. CP89-1971-000
a request pursuant to § 157.205 of the

"Commission's Regulations under the

Natural Gas Act {18 CFR 157.205) for -
authorization to provnde an interruptible

- transportation service for Natural Gas

Clearinghouse, Inc. (NGC), a marketer,
under the blanket certificate issued in -
Docket No. CP86-586-000, pursuant to
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Section 7 of the Natural Gas Act, all as
more fully set forth in the request that is
on file with the Commission and open to
public inspection.

Trunkline states that pursuant to a
transportation agreement dated June 1,
1989, under its Rate Schedule PT, it
proposes to transport up to 50,000
dekatherms (dt) per day equivalent of
natural gas for NGC. Trunkline states
that it would transport the gas received
from Anadarko at East Cameron 359,
offshore Louisiana, and Mesa at
Vermillion Block 348, offshore
Louisiana, as shown in Exhibit “A" of
the transportation agreement, and would
deliver the gas, less fuel and
unaccounted for line loss, to Stingray
Subsea at East Cameron 338, offshore
Louisiana, and Panhandle Subsea at
Vermilion Block 340, offshore Louisiana.

Trunkline advises that service under
§ 284.223(a) commenced June 1, 1989, as
reported in Docket No. ST89-4460-000.
Trunkline further advises that it would
transport 5,000 dt on an average day and
1,825,000 dt annually. .

. Comment date: October 5, 1989, in

accordance with Standard Paragraph G
at the end of this notice.

2. Panhandle Eastern Pipe Line

[Docket No. CP89-1975-000}
August 22, 1989.

Take notice that on August 21, 1989,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77251-1642, filed in Docket No.
CP89-1975-000 a request pursuant to
Section 157.205 of the Commission’s
Regulations under the Natural Gas Act
{18 CFR 157.205) for authorization to
provide an interruptible transportation
service for Phillips 66 Natural Gas
Company (Phillips), a producer, under
the blanket certificate issued in Docket
No. CP86-585-000, pursuant to section 7
of the Natural Gas Act, all as more fully
set forth in the request that is on file
‘with the Commission and open to public
inspection.

Panhandle states that pursuant to a
transportation agreement dated June 13,
1989, under its Rate Schedule PT, it
proposes to transport up to 300,000
dekatherms (dt) per day equivalent of
natural gas for Phillips. Panhandle states
that it would transport the gas from
various receipt points in Colorado,
Kansas, Oklahoma and Texas, and
deliver such gas, less fuel used and
unaccounted for line loss, to Haven Pool
in Reno County, Kansas.

Panhandle advises that service under
§ 284.223(a) commenced July 1, 1989, as
reported in Docket No. ST89-4429-000.
Panhandle further advises that it would

transport 300,000 dt on an average day
and 109,500,000 dt annually.

Comment date: October 6, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

3. United Gas Pipe Line Company

[Docket No. CP83-1984-000]
August 22, 1989,

Take notice that on August 16, 1989,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77251~
1478, filed in Docket No. CP89-1984-000,
a request pursuant to §§ 157.205 and
284.223 of the Commission’s Regulations
under the Natural Gas Act, to transport
on an interruptible basis under its
blanket certificate Docket No, CP88-6~
000, a maximum of 36,000 MMBtu on
behalf of Air Products and Chemicals,
Inc. (Air Products), an end user, all as
more fully set forth in the request on file
with the Commission and open to public
inspection.

United States that service commenced
July 1, 1989, under § 284.223 (a) of the
Commission Regulations, as reported in
Docket No. ST89-4276 and estimates the
volumes transported to be 36,000 MMBtu
per day on peak day and average day,
and 13,158,250 MMBtu on an annual
basis.

United also indicates that no new -
facilities are to be constructed.

Comment date: October 6, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

4. United Gas Pipe Line Company
[Docket No. CP83-1962-000]

- August 22, 1989,

Take notice that on August 16, 1989,
United Gas Pipe Line Company (United),
P.O. Box 1478, Houston, Texas 77152-
1478, filed in Docket No. CP89-1171-000
an application pursuant to § 157.205 of
the Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalf of Marathon Oil Company
(Marathon), a producer of natural gas,
under United's blanket certificate issued
in Docket No. CP88-6-000 pursuant to
section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is one file with the Commission and
open to public inspection.

United proposes to transport, on an
interruptible basis, up to 151,583 MMBtu
per day for Marathon. United states that
construction of facilities would not be
required to provide the proposed
service.

United further states that the

" maximum day, average day, and annunal

transportation volumes would be
approximately 151,583 MMBtu, 151,583,

MMBty, and 55,327,795 MMBtu,
respectively.
United advises that service under
§ 284.223(a) commenced July 10, 1989, as
reported in Docket No. ST89-4277.
Comment date: October 6, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

5. Colorado Interstate Gas Company

[Docket No. CP83-1970-000]
August 23, 1989.

Take notice that on August 18, 1989,
Colorado Interstate Gas Company
(CIG), Post Office Box 1087, Colorado
Springs, Colorado 80944, filed in Docket
No. CP89-1970-000 a request pursuant to
8§ 157.205 of the Commission’s
Regulations under the Natural Gas Act
{18 CFR 157.205) for authorization to
transport natural gas on behalf of
Phillips Pipe Line Company (Phillips), an
end user, under its blanket authorization
issued in Docket No. CP86-589-000, et
al., pursuant to section 7 of the Natural
Gas Act, all as more fully set forth in the
request which is on file with the
Commission and open to public
inspection.

CIG would perform the proposed firm
transportation service for Phillips,
pursuant to a firm transportation service
agreement dated July 1, 1989, The
transportation agreement is effective
until the earlier of June 30, 1999, or the
date CIG receives authority to, or is
required to, abandon service rendered
pursuant to its blanket transportation
certificate in Docket No. CP89-589-000,
et al. CIG proposes to transport up to
200 Mcf of natural gas on a peak and
average day; and on an annual basis
73,000 Mcf of natural gas for Phillips.
CIG proposes to receive the subject gas
at an existing point of receipt located in
sec. 24 T. 18N, R. 106 W., Sweetwater
County, Wyoming and redeliver the gas,
less fuel gas and lost and unaccounted-
for gas, for the account of Phillips in sec.
33 T. 22 S., R. 60 W,, Pueblo County,
Colorado. CIG avers that no new
facilities are required to provide the
proposed service.

It is explained that the proposed
service is currently being performed
pursuant to the 120-day self-
implementing provision of
§ 284.223(a)(1) of the Commission’s
Regulations. CIG commenced such self-
implementing service on July 1, 1989, as
reported in Docket No. ST89-4244-000.

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice.
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6. ANR Storage Company

[Docket No. CP89-1953-000]
August 23, 1989.

Take notice that on August 15, 1989,
ANR Storage Company {ANRS}), 500
Renaissance Center, Detroit, Michigan
48243, filed in Docket No. CP89-1953—
000, an application pursuant to section
7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing new storage
services pursuant to two new rate
schedules, Rate Schedules FS (Firm
Storage Service) and IS (Interruptible
Storage Service) to be incorporated in a
new ANRS Original Volume No. 1 FERC
Gas Tariff, all as more fully set forth in
the request which is on file with the
Commission and open to public
inspection.

ANRS states that the proposed Rate
Schedule FS provides for firm winter
storage service. It is stated that for the
period November 1 through March 31
(winter petiod}, the storage demand
withdrawal quantity cannot be greater
than Y%o of the maximum storage
quannty nor can it be less than Y26 of
. the maximum storage quantity. It is also
stated that for the period April 1 through
October 31 (summer period), the
maximum daily m)ectlon quantity is
Yoo of the maximum storage quantity. It
is further stated that the storage demand
withdrawal quantity and maximum
storage quantity would be specified in
the FS service agreement. ANRS states
that injection and withdrawal quantities
above the maximum contract
entitlements would be accepted on a.
best efforts basis.

ANRS states that the charge for FS
service would consist of a maximum FS
deliverability reservation rate of $2.083
per dekatherm per month and a
maximum FS capacity reservation rate
of $.452 per dekatherm. It is stated that
fuel would consist of 1.3 percent for
injection and 0.2 percent for withdrawal
which must be provided in kind by the
customer. ANRS states that Rate -
Schedule FS would be available to all
customers on a first-come, first-served
basis.

ANRS states that Rate Schedule IS
provides for an interruptible storage
service that ANRS would make
available from time to time if it has
storage capacity available after
providing for firm obligations. It is
explained that subject to ANRS’ best.
efforts to withdraw gas, the maximum
daily withdrawal quantity, during the
summer period, is Y50 of the customer's
workmg storage gas as of the last day of
the prior month and, during the winter
period, is %ioo of the customer's working

. .applicatlon which is on file with the -

storage gas at the end of the preceding
summer period. It is also explained that
subject to ANRS' best efforts to inject
gas, the maximum daily injection
quantity is Yo of the customer’s
maximum storage quantity. It is stated
that ANRS may, if storage capacity is
needed to meet its firm obligations, -
require customer, upon forty-eight hours
notice, to withdraw .all IS working
storage gas within forty-five days. -
ANRS states that any working storage
gas remaining at the end of such forty-

five day period would be retained by
ANRS:

ANRS states that the charge for IS
service would consist of a maximum

" monthly storage commodity rate of 5.1

cents per dekatherm of monthly average
working storage gas. It is-stated that fuel
would consist of 1.3 percent for injection
and 0.2 percent for withdrawal which
must be provided in kind by the
customer. It is stated that Rate Schedule
IS would be available to all customers
on a first-come, first-served basis.-

ANRS states that each eustomer
would be responsible for arranging all
necessary transportation to and from the
point of m]ectmn/thhdrawal Itis

- stated that such point is located at the
interconnection of ANRS’ facilities with -

the facility of Great Lakes Gas
Transmission Company in Crawford
County, Michigan. .

ANRS requests authority to provxde
service under the above described rate

-schedules for interested ctistomers, on a

self-implementing basis, with pregranted
abandonment, without further -

- authorization by the Commission. ANRS

also requests authonty to discount rates
between the maximum and minimum
rates requested. .

. Comment date: September 13 1989, in .

accordance with Standard Paragraph F
at the end of this notice.

7. Great Lakes Gas Ttansmlssmn
[Docket No. CP89-1947-000]

" August 23, 1989.

Take notice that on August 14, 1983,
Great Lakes Gas Transmission
Company (Great Lakes), 2100 Buhl .
Building, Detroit, Michigan 48226, filed
in Docket No. CPB9-1947-000, an
application pursuant to section 7(c) of
the Natural Gas Act for-a certificate of
public convenience and necessity
authorizing Great Lakes to transport

natural gas, on an interruptible basis, for .

the account of MichCon Trading :
Company (Shipper), until November 1, -
1994, ail as more fully set forth in the . -

Commission and open to- publxc
inspection.

Great Lakes states that Shipper has
requested that Great Lakes transport up
to 200,000 Mcf per day for the account of
Shipper, from a point on the. -
International Border between the United

.States and Canada, at Emerson,

Manitoba (Emerson), where the facilities

-of Great Lakes interconnect with the-

facilities of TransCanada PipeLines
Limited, to existing points of
interconnection between the facilities of
Great Lakes and Michigan Consolidated

-Gas Company located within the State

of Michigan at Crystal Falls, Rapid

- River, Sault Ste. Marie, Mackinaw City,

Pellston, Boyne City, Petoskey, Gaylord
and Belle River Mills. Great Lakes also .
states that the subject Canadian natural
gas would be purchased by Shipper and
sold to end users in the State of
Michigan. Great Lakes indicates that
Shipper and Great Lakes have entered
into a Transportation Service

- Agreement, dated June 8, 1989 (Service

Agreement), which would implement .
these arrangements. Great Lakes further
indicates that the Service Agreement
provides for a term ending November 1,
1994,

Great Lakes states that the Service
Agreement provides for.a rate for the
transportahon service, to delivery pomts
in Great Lakes’ Central Zone which is
equal to the 100 percent load factor rate,
as determined from the demand and
commodity components utilized in the
transportation component of existing
Rate Schedule CQ-2 of Great Lakes’
FERC Gas Tariff, under which volumes
of natural gas are also transported from
Emerson to Great Lakes' Central Zone.

- Great Lakes also states that the

Service Agreement provndes for a rate

. for the. transportatlon service to delivery
" points located in Great Lakes’ Eastern

Zone which is equal to the 100 percent
load factor rate as determined from the

" demand and commodity components

utilized in Rate Schedule T-4 of Great

. Lakes' FERC Gas Tariff, under which

volumes of natural gas are also
transported from Emerson to Great
Lakes’ Eastern Zone. Great Lakes

. indicates that no new facilities would be

required to provide either of the

~ proposed services.

Comment date: September 13, 1989, in
accordance with Standard Paragraph F

. at the end of the notice.

* 8. Panhandle Eastern Pipe Line
‘Company

[Docket No. CP89-1974-000]

- August 23, 1989.

~Take notice that on August 21, 1989,

. ‘Panhandle Eastern Pipe Lire Company, .
- (Panhandle) P.O. Box 1842, Houston,

Texas, 77251-1642 filed in Docket No.
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CP89-1974-000 a request pursuant to
section 157.205 of the Commission’s
Regulations under the Natural Gas. Act
(18 CFR 157.205) for authorization to
transport natural gas on behalf of
Levinson Partners Corporation
{Levinson), under its blanket
authorization issued in Docket No.
CP86-585-000 pursuant to section 7 of
the Natural Gas Act, all as more fully
set forth in the request which is on file
with the Commission and open to public
inspection.

Panhandle would perform the
proposed interruptible transpeortation
service for Levinson, a shipper and
producer of natural gas, pursuant to a
transportation agreement for
interruptible service under Rate
Schedule PT dated June 21, 1989
(Contract No. P-PLT-2865). The term of
the transportation agreement is for a
primary term of one month from the
initial date for service, and shall
continue in effect month-to-month
thereafter until terminated by either
party upon at least 30 days’ prior notice
to the other party. Panhandle proposes
to transport on a peak day up to 750
dekatherm equivalent; on an average
day up to 450 dekatherm equivalent; and
on an annual basis 164,250 dekatherm
equivalent of natural gas for Levinson.
Panhandle proposes to receive the
subject gas from Tom Federal 1, North
Creston 1, and Windy Hill 1 in Carbon
County, Wyoming. Panhandle would
then transport and redeliver subject gas,
less used and unaccounted for line loss,
to Western Transmission in Carbon
County, Wyoming. Panhandle proposes .
to charge the then effective, applicable
rates and charges under its PT rate
schedule. Panhandle avers that no new
facilities nor expansion of existing
facilities are required to provide the
proposed service.

It is explained that the proposed
service is currently being performed
pursuant to the 120-day self
implementing provision of
§ 284.223(a)(1) of the Commission’s
Regulations. Panhandle commenced
such self-implementing service on July
11, 1989, as reported in Docket No.
ST89-4437-000,

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

9. Texas Gas Transmission Corporation

[Docket No. CP88-1979-000]
August 23, 1989,

Take notice that on August 21, 1979,
Texas Gas Transmission Corporation
{Texas Gas), 3800 Frederica Street;
Owensboro, Kentucky 42301, filed in
Docket No. CP89-1979-000 a request

v

pursuant to § 157.205 of the
Commission's Regulations for
authorization to transport natural gas
for Ladd Gas Marketing, Inc. (Ladd), a
marketer of natural gas, which has
identified the end-user of the gas as
Western Kentucky Gas Company, under
Texas Gas' blanket certificate issued in
Docket No. CP88-686-000 pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request which
is on file with the Commisison and open
to public inspection. '

Texas Gas proposes to transport, on
an interruptible basis, up to 120,000
MMBtu equivalent on a peak day, 72,000
MMBtu equivalent onan average day
and 43,800,000 MMBtu equivalent on an
annual basis for Ladd. It is stated that
Texas Gas would receive the gas for
Ladd's account at various points on
Texas Gas’ system in Texas, Louisiana,
offshore Texas, offshore Louisiana,
Illinois, Arkansas, Indiana, and
Kentucky, and would deliver equivalent
volumes at various points on Texas Gas'
system in Kentucky. It is asserted that
existing facilities would be used for the
transportation service and that no
construction of additional facilities
would be required. It is explained that
the transportation service commenced
July 15, 1989, under the automatic
authorization provisions of Section
284.223 of the Commission’s Regulations,
as reported in Docket No. ST89-4319.

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

10. Texas Eastern Transmission
Corporation

[Docket No. CP87-92-006]
August 23, 1989.

Take notice that on August 22, 1988,
Texas Eastern Transmission
Corporation, (Applicant), P.O. Box 2521,
Houston, Texas 77252, filed in Docket
No. CP87-92~006 a petition to amend the
Certificate of Public Convenience and
Necessity, pursuant to Section 7(c) of
the Natural Gas Act, issued on June 7,
1989 in this proceeding to substitute an
electric motor prime mover in lieu of the
gas turbine authorized at Applicant’s
Sarahsville Compressor Station 19, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that by Order Issuing
Certificates issued June 7, 1989,! (Order)

! Texas Eastern Transmission Corporation, et al,,
Docket Nos. CP87-5-003, et al., Order Issuing
Certificates.

Applicant 2 was authorized, inter alia to
construct and operate in 1989 and 1990
its Capacity Restoration Program
consisting of (1) 281.24 miles of 8 to 42-
inch pipeline and 32,000 Horsepower of
additional compression, in Ohio, West
Virginia, Pennsylvania and New Jersey,
(2) the removal of 215 miles of 20 and 24<
inch pipeline, (3) and the placement into
idle service of 344.73 miles of 20 and 24-
inch pipeline. Applicant states that it
accepted the certificate on June 9, 1989,
and that construction activities were
commenced June 15, 1989.

Applicant further states that the Order
authorized Applicant to construct and
Operate, in 1990, a 11,000 HP gas turbine
driven compressor at its existing
Compressor Station 19, near Sarahsville,
Ohio, and provided that the propesed
gas turbine compressor be relocated and
certain noise control procedures be
approved and implemented to satisfy
the recommendations of the
Environmental Assessment.

Applicant states that the existing units
at Station 19 consist of four electric
motor compressor packages totaling
6500 HP, and that in consideration of the
Environmental Assessment :
recommendations, Applicant
investigated the feasibility of
substituting an electric motor as the
prime mover for the proposed
compressor which could be installed
adjacent to the existing units. Applicant
states that its investigation showed that
the electric motor, as the prime mover,
would reduce or eliminate the
environmental impacts.

Comment date: September 13, 1989, in

-accordance with the first subparagraph

of Standard Paragraph F at the eand of
this notice.

11. Viking Gas Transmission Company

[Docket No. CP88-266-005)
August 23, 1989.

Take notice that on August 15, 1989,
Viking Gas Company (Viking), P.O. Box
2511, Houston, Texas 77252, filed an
application pursuant to Section 7{c) of
the Natural Gas Act for an amended
certificate authorizing an extension of
the winter season transportation service
provided thereunder to Northern States
Power Company (NSP), all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

Viking states that the order issued in
Docket No. CP88-266-000, as amended,
authorizes the transportation of up to

2 CNG Transmission Corporation was a joint
applicant with Applicant for a portion of the 1989
facilities, but is not involved in or affected by the
facilities subject of this Petition.
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30,800 dt equivalent of natural gas per
day on a firm basis during the winter
season (November to March] for NSP for
a term ending the earlier of October 31,
1989, or the date that Viking accepts a
blanket certificate under § 284.221 of the
Commissian’s Regulations. It is asserted
that Viking requests an extension of the
term of the firm seasonal transportation,
service for an additional year to
caincide with the term agreed on in Rate
Schedule T-9, or in the alternative ’
Viking seeks to extend this winter
service for one year. It is indicated that
the extension of the term is required in
order for NSP to maintain its long-term
gas supplies and to meet the firm gas
requirements of residential and
commercial castomers located on
Viking's system during the winter
heating seasorm..

Comment date: September 13, 1989, in
accardance: with: the first of Standard
Paragraph.F at the end of this notice.

12. Panhandie Eastern Pipe Line
Company

[Docket No. CPa9-1976-000}
August 23, 1988,

Take notice that on May 23, 1989,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77251-1642, filed in Docket No.
CP89-1976-000 & request pursuant to
§ 157.205 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205).for authorization to
transport natural gas for Gastrak
Corporation (Gastrak), a marketer of
natural gas, under Panhandle’s blanket
certificate issued in Docket No. €P86-
585-000, pursuant to Section 7 of the
Natural Gas Aet, all as more fully set
forth in the application which is on file
with the Commission and open for
public inspection.

Pursuant to a gas transportation
agreement dated June 16, 1989,
Panhandle requests authority to
transport up to 161,500 Dt. of natural gas
per day. on an interruptible basis, on
behalf of Gastrak. Panhandle states that
the agreement provides for it to receive
gas from various existing points of
receipts along ita system and to
redeliver the gas, less fuel used and
unaccounted far line loss, to. Central
Illinois Public Service Company at
existing points. of delivery in various
counties of Dlinois. Gastrak has -
informed Panhandle that it expects to
have the full 161,500 Dt. transported on
an average day and, based thereon,
estimates that the annual transportation
quantity would be 58,947,500 Dt..
Panhandle advises that the
transportation service commenced on
July 14, 1988;. as reparted in Dacket No.

ST89-4438, pursuant to § 284.223 of the
Commission’s Regulations.
Comment date: October 10, 1989, in.

_accordance with Standard Paragraph G

at the end of this notice.

13. Northern Natural Gas Company,
Division of Enron Cerperation

[Docket No. CP83-1987-000],
August 23, 1989.

Take notice: that on August 17, 1989,
Northern Natural Gas Company,
Division of Enron Corporation
(Northemn), 1400 Smith Street, P.O. Box
1188, Houston, Texas 77251-1188, filed
in Docket No. CP89-1967~00@ a request
pursuant to § 157.205 and. 284.223 of the
Commission’s: Regulations under the
Natural Gas Act (18 CFK 157.205) for
authorization to: transport natural gas on
behalf of Feagan Gathering Company
(Feagan), under the blanket certificate
issued in Docket No.. CP86-435-000
pursuant to Section 7 of the Natural Gas

“Act, all or more fully set forth in the

request on file with the Commissiom and
open to public inspection.

Northern states that it proposes up.to
18,000 MMBtu of natural gas per day for
Feagan, on a peak day, 13,500 MMBtu on
an average day and 2,160,000 MMBtu
annually, under Rate Schedule I'T-1.
This service was reparted to the
Commission i Docket No, ST89-4405~
000. Northern further states that
construction of facilities. will not be
required to provide the proposed
service. . :

Comment date: October 10, 1989, in
accordance witly Standard Paragraph G

. at the end of this notice.

14. Northwest Pipeline Corporation

[Docket No. CP83-1972-000]
August 23, 1989.

Take natice that on August 18, 1989,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84108, filed i Docket No.
CP89-1672-000 an application pursuant
to §§ 157.205 and 284.223 (18 CFR
157.205 and 284.223) of the Commission’s
Regulations. under the Natural Gas Act
for authorization to.provide interruptible
transportation service for Exxon
Corporation (Exxen), a producer of
natuaral gas; pursuant to Northwest's
blanket transportatian certificate issued
by Commissien arder onx January 18,
1888, in. Docket No. CP85-578-000,. All as
more fully set forth in the application
whigl is on file with the Commission
and open to public.inspection.

Northwest states it will receive the
gas at various system supply wells.in
Linceln, Sublette and Sweetwafer
Counties, Wycming, for transportation
and delivery, far the account of Exxon,

to the- Opal Plant in Lincoln County,.
Wyoming and to the Black Canyon Line
in Sablette County, Wyoeming,.

Northwest proposes ta transport daily
up to 20,000 MMBtu equivalent.of gasion
a peak day, 5,000 MMBtu equivalent of
gas on an average day and
approximately 1,809,000 MMBtu
equivalent of gas annually. Northeast
states the: transpertation: service
cammenced under the 120-day
automatic authorization of § 284.223(a)
of the Commission’s Regulations om July
1, 1989, pursuant to a fransportatian
agreement dated September 26, 1988, as
amended September 26, 1988. Northwest
notified the Commission of the
commencement of the transportation
service in Docket No. ST89-4402-000 on
August 4; 198

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end: of this notice.

15. United: Gas Pipe Lione Company

[Docket No. CP89-1988-000] .
August 23, 1989.

Take notice that orr August 17, 1989,
United Gas Pipe-Eine Company (United),
P.O. Box 1478, Houstor, Texas 77251—
1478, filed in Docket No. CP89-1968-000,
a request pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205] for
authorization to pravide an interruptible
transportation service on behalf of
Texaca Gas Marketing (Texaco), a
marketer of natural gas, under United's
blanket certificate issued in Docket No.
CP88-6-000 pursuant to. Section 7 of the
Natural Gas Act, all as more fully set
farth irr the request on file with the
Commission and epen. to public
inspection.

United: states. that it would transport a
maximum daily quantity of 103,000
MMBtu for Texaco pursuant to an
Interruptible Gas Transportation
Agreement, dated July 25, 1987, as
amended June 23, 1989, between: United
and Texaco. United further states that it
wauld receive the naturel gas. at existing
points. of receipt in the states of
Louisiana and Texas and would
redeliver the natural gas at.existing,
points of delivery in the states ef
Louisiana, Texas and Mississippi.
United indicates that the estimated
average day and annual quantities. to be
transported would be 103,000 MMBtu.
and 37,595,000 MMBtu, respectively.

United states that it commenced: the
transportation: of natural gas. for Texaco.
on July 18, 1989; as reported in. Dacket
No ST89-4310, for a 120-day peried.
pursuant to § 284.223(a) of the:
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Commission’s Regulations (18 CFR
284.223(a)).

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

16. Columbia Guif Transmission

[Docket No. CP89-19689-000]
August 23, 1989. \

Take notice that on August 17,1989,
Columbia Gulf Transmission Company
(Columbia Gulf), 3805 West Alabama,
‘Houston, Texas 77027, filed in Docket
No. CP89-1969-000 a request pursuant to
§8§ 157.205 and 284.223 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205 and
284.223) for authorization to transport,
on an interruptible basis, on behalf of
Exxon Corporation (Exxon), a marketer
of natural gas, under Columbia’s blanket
certificate issued in Docket No. CP86-
239-000, pursuant to Section 7(c) of the
Natural Gas Act, all as more fully set

forth in the request on file with the
- Commission and open to public
inspection.

It is stated that the volume anticipated
to be transported on a peak day is a
maximum of 75,000 MMBtu, on an
average day up to 9,000 MMBtu, and
approximately 3,285,000 MMBtu on an
annual basis. .

1t is also stated that Columbia Gulf
proposes to receive the gas in St. Mary,
Iberia, Cameron and Jefferson Parishes,
Louisiana and from West Cameron
Block 630A, Offshore Louisiana and
proposes to redeliver the gas for Exxon
to points in Vermillon, St. Mary, Acadia
and Terrebonne Parishes, Louisiana.
Columbia Gulf states that this service
commenced on July 7, 1989, as reported
in Docket No. ST89—4431-000, pursuant
to Section 284.223(a) of the
Commission's Regulations.

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

17. Texas Gas Transmission Cofporation

{Docket No, CP89-19877-000)
Angust 23, 1989,

Take notice that on August 21, 1989,
Texas Gas Transmission Corporation
(Texas Gas), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP89-1977-000 an
application pursuant to § 157.205 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205) for
authorization to transport natural gas on
behalf of Ladd Gas Marketing Inc. (Ladd
Marketing), under Texas Gas' blanket
certificate issued in Docket No, CP88-
686-000 pursuant to Section 7 of the
Natural Gas Act, all as more fully set
forth in the request which is on file with

the Commission and open to public
inspection.

Texas Gas proposes to transport on
an interruptible basis, up to 300,000
MMBtu per day for Ladd Marketing.

‘Texas Gas states that facilities required

to be constructed would be installed,
owned, and operated as specified in -
Exhibits B and C of the transportation
agreement.

Texas Gas further states that the .
maximum day, average day, and annual
transportation volumes would be
approximately 300,000 MMBtu, 180,000
MMBtu and 109,500,000 MMBtu
respectively.

Texas Gas advises that service under
§ 284.223(a) commenced July 14, 1989, as
reported in Docket No. ST89-4320.

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice. :

18. Transcontinental Gas Pipe Line

" Corporation

[Docket No. CP39-1937-000]
August 24, 1989.

Take notice that on August 10, 1989,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP89-1937-000 a request pursuant to
Sections 7(b) and 16 of the Natural Gas
Act for permission and approval to -
abandon, partially, certain sales service
to the Philadelphia Gas Works (PGW),
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Transco states that on November 11,
1970, it entered into a service agreement
with PGW providing for the sale for

resale of a maximum daily quantity of

159,625 Mcf of natural gas per day under
Transco's Rate Schedule CD-3. Transco
further states that the Commission
authorized such service to PGW by
order issued in Docket No. CP70-193-
000.

Transco indicates that on December 1,
1987, PGW converted, pursuant to
§ 284.10 of the Commission’s
Regulations, a total of 23,844 Mcf of
natural gas per day of its firm
entitlement under the service agreement
to firm transportation under Transco’s
Rate Schedule FT. Transco states
PGW's current Rate Schedule CD-3 firm
sales entitlement is 135,681 Mcf of
natural gas per day. Transco indicates
that on April 1, 1989, PGW converted,
pursuant to § 284.10 of the Commission’s
Regulations, an additional 5,042 Mcf of
natural gas per day of its firm
entitlement under the service agreement
to firm transportation under Transco's
Rate Schedule FT. Transco states further

that in the instant application, it seeks
authorization to partially abandon
PGW's present firm sales entitlement
pursuant to Rate Schedule CD-3 by a
total quantity of 5,042 Mcf of natural gas
per day, resulting in a revised Rate
Schedule CD-3 firm sales entitlement of

*130,639 Mcf of natural gas per day for

PGW.

Comment date: September 14, 1989, in
accordance with Standard Paragraph F
at the end of the notice.

19. Northwest Pipeline Corporation

[Docket No. CP59-1981-000]
August 24, 1983

Take notice that on August 21, 1989,
Northwest Pipeline Company
(Northwest} filed in Docket No. CP89-
1981-000 a request pursuant to
§ § 157.205 and 284.233 of the
Commission’s Regulations under the
Natural Gas Agct, to transport natural
gas under its blanket certificate issued
in Docket No. CP86-578-000 on behalf of
Coastal Gas Marketing Company
(Coastal), a marketer, all as more fully
set forth in the request on file with the
Commission and open to pubhc
inspection.

Northwest indicates that service
commenced July 14, 1989, as reported in
Docket No. ST89-4427-000 and
estimates the volumes transported to be
200,000 MMBtu per day on a peak day,
800 MMBTU on a average day plus,
292,000 MMBtu on an annual basis for
Coastal.

Northwest states that no new
facilities are to be constructed.

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice. ~ ~

20. Northwest Pipeline Corporation

[Docket No. CP89-1957-000)
August 24, 1989

Take notice that on August 22,1989,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, Utah 84108, filed in Docket No.
CP89-1957-000 a request pursuant to
§ 157.205 of the Commission’s
Regulations under the Natural Gas Act
{18 CFR 157.205) for authorization to
provide an interruptible transporation
service for Conoco Inc. (Conoco), a
producer, under the blanket certificate
issued in Docket No. CP86-578-000,
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
request that is on file with the
Commission and open to public
inspection.

Northwest states that pursuant to a
transportation agreement dated
November 1, 1988, as amended
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December 5, 1988, under its Rate
Schedule TE-1, it proposes to transport
up to 30,000 MMBtu per day equivalent
of natural gas for Conoce. Northwest
states that it would transpert the gas
through its system from any
transportation receipt point on ifs
system to any transportation delivery
point on ifs system, as defined in the
December 5, 1988, amendment.

Northwest advises that service under
Sectior 284.223{a) commenced
November 1, 1988, as reported in Docket
No. STe9-4421 (filed August 7, 1989).
Northwest further advises that it would
transport 3,200 MMBtu on an average
day and 1,200,000 MMBtu annually.

Comment dater October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

21. Northern. Natural Gas Company, a
Division of Enron Corp

[Docket No. CP89-1951-000]
August 24, 1989

Take notice that on August 15, 1989,
Northern Natural Gas Company,
(Northern), Division of Enron Corp., filed
in the above referenced docket,
pursuant to Sections 4 and 7(c] of the
Natural Gas Act and Parts 154 and 157
of the commission’s Regulations under
the Naturaf Gas Act (18 CFR 157.14), its
application for a certificate of public
convenienece and necessify authorizing
the implementation of a gas inventory
charge (GIC} on am interim basis,
pursuant to the tariff sheets submitted
therewith.

Specifically, Northern requests
authorizatior to establish and
implement a demand-based interim GIC,
which it states is generally patterned
after the provisions of the “Competitive
Price Concept” described in the
Commission’s: Notice of Preposed Policy
Statement in Docket No. PL89-1-000.
Northern asserts that it has made
certain changes in its proposal which
will: (1) Reduce the rate Northern’s
customers would otherwise pay, (2)
provide a means for customers to
mitigate the amoung billed by Northern.
and (3) generally adapt The
Commission’s proposed guidelines to
Northern’s specific business operations.

The interim GIC Northern propases
herein would impose a monthly
inventory charge of $4.80 per MMBtu on:
each-unif of firm sales entitlement of the
purchaser {adjusted for storage

injections). The GIC would apply to all -

of Northern's buyers under its firm sales
rate schedules. Northern propaoses to
implement the interim GIC on Qctober 1,
1889, and proposes that such charge
remain in effect for a two-year period
until October 1, 1991 unless earlier

terminated in the event Northern is.
issued a satisfactory certificate in
Docket No. CP89-1227 or receives
approval to implement a permanent or
long-term GIC. Northern also proposes
to provide for certain performance
credits for volumes purchased.
Northern proposes to centinue its
cuzrent practice of announcing in
advance the monthly price for its system
supply gas. Northern states that it will -

calculate a compaosite competitive price .

for spot gas sales delivered into the
main [ine eof five major interstate .
pipeline companies in the Mid-Coentinent
Area, plus a transportation and fuel
component, and other applicable
surcharges (such as ACA, GRI, and TQP
charges). Northern's proposal requires
that its announced systenr supply price
be within or below a 4 pexcent tolerance
of such competitive price.

Northern does not propose to provide
any additional conversion rights to its
buyers. Northern proposes to suspend
certain portions. of its eurrent PGA
mechanism during the effective period of
the interim GIC and to direct bill or
refund any PGA aceount 191 balances
as of August 31, 1989: Northern proposes
to reconcile all of its gas supply costs
and sales and GIC revenues and make
refunds, together with interest, within
one year of the terminafion of the
interim GIC, if revenues exceed cust.

Comment date: September 14, 1989, in
accordance with Standard Paragraph F
at the end of this notice.

22, Texas Gas Transmission: Corpaoration
[Docket No. CP89-1978-000]

-August 24, 1980:

Take notice that on August 21, 1989,
Texas Gas Transmission Cerporation
(Texas Gas], 3808 Frederica Street,
Owensbaro, Kentucky 42301, filed in
Docket No. CP89-1978-000 a request
pursuant to- § § 157.205 and 284.223 of the
Commission’s Regulations under the
Natual Gas Act (18 CFR 157.205) and the
Natural Gas Policy Act (18 CFR 284.223)
for autharization to transport natural
gas for Natural Gas Clearinghouse, Inc.
(NGC) under Texas Gas' blanket
certificate issued in Dacket No. CP88-
686-000. pursuant to Section. 7 of the.
Natural Gas Act, all as more fully set
forth in the application which is on file
with the Commission and: open to: public
inspection.

Texas Gas proposes to transport on
an interruptible basis up to 300,600
MMBtu of natural gas equivalent on
behalf of NGC pursuant to a gas
transportation. agreement dated
November 18, 1988, between Texas Gas
and NGC. Texas Gas would receive the
gas at various existing points of receipt

on itz system in offshore Texas and
redeliver equivalent velumes, less fuel
and lost and uraccounted for volumes,
at an existing delivery point in offshore
Texas.

Texas Gas further states that the
estimated average daily and annual
quantities would be 50,000 MMBtu and
18,240,600 MMBtu, respectively. Service
under § 284.223a) commenced on July 8,
1989, as reported in Docket No. ST83-
4204000, it is stated. .

Comment date: October 10, 1989, in
accordance with Standard Paragraph G
at the end of this notice.

23. Transcontinental Gas Pipe Line
Corporation.

[Docket No. CP8F-1973-000]
August 24, 1989,

Take notice that on August 21, 1989,
Transcontinental Gas Pipe Line
Corporation (Transco), P.©. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP89-1973-008 a request pursuant to
§8§ 157.205 and 284.223 of the:
Commisston's Regulations under the:
Natural Gas Act for anthorization te:
transport gas on an interruptible basis
for Transco Energy Marketing Company
(TEMCO); under its blanket certificate
issued in Docket No. CP88~328~000
pursuant to. Section.7 of the Natuzal Gas
Act, all as more fully set forth in the
request an. file with the Commission and
open. to public inspection.

Transce states that it would receive
the gas for TEMCQ at varieus existing
points of receipt im offshore Louistana,
Louisiana, offshore Texas, Texas.
Alabama, Georgja, Pennsylvania and
New Jersey, and would redeliver the gas
at various existing delivery points
located in Louisiana.

Transco further states that the
maximum daily, average daily and
annual quantities that it weuld. transport
for TEMCO would be 175,500 dt
equivalent of natural gas, 175,500 dt
equivalent of natural gas. and 64,057,500
dt equivalent of natural gas,
respectively.

Transco indicated that ina filing
made with the Commission in Docket

* No. ST89-4441, it reported that

transportation service for TEMCO
commenced on. July 1, 1989 under the
120-day automatic authorization
provisions of § 284.223(a).

Comment date: October 10, 1989, in:
accordance with Standard Paragraph G
at the end of this notice.

24, Transcontinental Gas Pipe Line
Corporation

[Docket No. €P82-1938-000]
August 24, 1989.
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Take notice that on August 10, 1989,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP89-1938-000 a request pursuant to
Sections 7(b) and 16 of the Natural Gas
Act for permission and approval to
abandon, partially, certain sales service
to the City of Laurens, South Carolina
(Laurens), all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Transco states that on November 13,
1970, it entered into a service agreement
with Laurens providing for the sale for
resale of a maximum daily quantity of
7,840 Mcf of natural gas per day under
Transco's Rate Schedule CD-2. Transco
further states that the Commission
authorized such service to Laurens by
order issued in Docket No. CP70-193~
000.
Transco indicates that on April 1,
1989, Laurens converted, pursuant to
§ 284.10 of the Commission’s
Regulations, 1,176 Mcf of natural gas per
day of its firm entitlement under the
service agreement to firm transportation
under Transco’s Rate Schedule FT.
Transco states that in the instant
application, it seeks authorization to
partially abandon Laurens'’s present firm
sales entitlement pursuant to Rate
Schedule CD-2 by a total quantity of
1,176 Mcf of natural gas per day,
resulting in a revised Rate Schedule CD-
2 firm sales entitlement of 6,664 Mcf of
natural gas per day for Laurens.

Comment date: September 14, 1989, in
accordance with Standard Paragraph F
at the end of this notice.

25. Transcontinental Gas Pipe Line
Corporation

[Docket No. CP89-1936-000]
August 24,-1989.

Take notice that on August 10, 1989,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1398,
Houston, Texas 77251, filed in Docket
No. CP89-1936-000 a request pursuant to
Sections 7(b) and 16 of the Natural Gas
Act for permission arid approval to
abandon, partially, certain sales service
to the City of Danville, Virginia
(Danville), all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Transco states that on November 12,
1970, it entered into a service agreement
with Danville providing for the sale for
resale of a maximum daily quantity of
26,000 Mcf of natural gas per day under
Transco’s Rate Schedule CD-2. Transco
further states that the Commission
authorized such service to Danville by

order issued in Docket No. CP70-193-
000.

Transco indicates that on April 1,
1989, Danville converted, pursuant to
§ 284.10 of the Commission's
Regulations, a total of 4,000 Mcf of
natural gas per day of its firm
entitlement under the service agreement
to firm transportation under Transco’s
Rate Schedule CD-2. Transco states that
in the instant application, it seeks
authorization to partially abandon
Danville's present firm sales entitlement
pursuant to Rate Schedule CD-2 by a
total quantity of 2,000 Mcf of natural gas
per day, resulting in a revised Rate
Schedule CD-2 firm sales entitlement of
22,000 Mcf of natural gas per day for
Danville. ’

Comment date: September 14, 1989, in
accordance with Standard Paragraph F
at the end of the notice.

26. Transcontinental Gas Pipe Line
Corporation

[Docket No. CP89-1935-000]
August 24, 1989,

Take notice that on August 10, 1989,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP89-1935-000 a request pursuant to
Sections 7(b) and 16 of the Natural Gas
Act for permission and approval to
abandon, partially, certain sales service
to Philadelphia Electric Company
(PECQ), all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Transco states that on January 1, 1989, -

it entered into a service agreement with
PECO providing for the sale for resale of
88,692 Mcf of natural gas per day under
Transco's Rate Schedule CD-3. Transco
further states that the Commission
authorized such service to PECO by
order issued in Docket No. CP70-193-
000.

Transco indicates that on April 1,
1989, PECO converted, pursuant to
Section 284.10 of the Commission’s
Regulations, 14,162 Mcf of natural-gas
per day of its firm entitlement under the
service agreement to firm transportation
under Transco's Rate Schedule FT.
Transco states that in the instant
application, it seeks authorization to
partially abandon PECO’s present firm
sales entitlement pursuant to Rate
Schedule CD-3 by a total quantity of
14,162 Mcf of natural gas per day,
resulting in a revised Rate Schedule CD-
3 firm sales entitlement of 74,530 Mcf of
natural gas per day for PECO.

Comment date: September 14, 1989, in
accordance with Standard Paragraph F
at the end of the notice.

27. Transcontinental Gas Pipe Line
Corporation

[Docket No. CP89-1933-000]
August 24, 1989.

Take notice that on August 10, 1989,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP89-1933-000 a request pursuant to
Sections 7(b) and 16 of the Natural Gas
Act for permission and approval to
abandon, partially, certain sales service
to the Pennsylvania Gas and Water
Company (PG&W), all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Transco states that on November 5,
1970, it entered into a service agreement
with PG&W providing for the sale for
resale of 46,900 Mcf of natural gas per
day under Transco’s Rate Schedule CD-
3. Transco further states that the
Commission authorized such service to
PG&W by order issued in Docket No.
CP70-193-000.

Transco indicates that on April 1,
1989, PG&W converted, pursuant to
§ 284.10 of the Commission’s
Regulations, a total of 12,000 Mcf of
natural gas per day of its firm
entitlement under the service agreement
to firm transportation under Transco’s
Rate Schedule FT. Transco states that in
the instant application, it seeks
authorization to partially abandon
PG&W's present firm sales entitlement
pursuant to Rate Schedule CD-3 by a -
total quantity of 12,000 Mcf of natural
gas per day, resulting in a revised Rate
Schedule CD-3 firm sales entitlement of
34,900 Mcf of natural gas per day for
PG&W. .

Comment date: September 14, 1989, in
accordance with Standard Paragraph F
at the end of this notice.

28. Transcontinental Gas Pipe Line
Corporation

{Docket No. CP83-1939-000]
August 24, 1989,

Take notice that on August 10, 1989,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP89-1939-000 a request pursuant to
Sections 7(b} and 16 of the Natural Gas
Act for permission and approval to
abandon, partially, certain sales service
to Fort Hill Natural Gas Authority (Fort
Hill), all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Transco states that on November 5,
1970, it entered into a service agreement
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with Fort Hill providing for the sale for
resale of a maximum daily quantity of
11,900 Mcf of natural gas per day under
Transco's Rate Schedule CD-2. Transco
further states that the Commission
authorized such service to Fort Hill by
order issued in Docket No. CP70-193-
000. :

Transco indicates that on April 1,
1988, Fort Hill converted, pursuant to
§ 284.10 of the Commission’s
Regulations, 1,785 Mcf of natural gas per
day of its firm entitlement under the
- service agreement to firm transportation
under Transco’s Rate Schedule FT.
Transco states that in the instant
application, it seeks authorization to
partially abandon Fort Hill’s present
firm sales entitlement pursuantto Rate
Schedule CD-2 by a total quantity of
1,785 Mcf of natural gas per day,
resulting in a revised Rate Schedule CD-
2 firm sales entitlement of 10,115 Mcf of
natural gas per day for Fort Hill.

Comment date: September 14, 1989, in
accordance with Standard Paragraph F
at the end of this notice.

29. Transcontinental Gas Pipe Line
Corporation

[Docket No. CP89-1934-000)
August 24, 1989.

Take notice that on August 10, 1989,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP89-1934-000 a request pursuant to
sections 7(b) and 16 of the Natural Gas
Act for permission and approval to
abandon, partially, certain sales service.
to the Delmarva Power and Light
Company (Delmarva), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Transco states that on November 5,
1970, it entered into a service agreement
with Delmarva providing for the sale for
resale of 54,800 Mcf of natural gas per
day under Transco’s Rate Schedule CD-
3. Transco further states that the
Commission authorized such service to
Delmarva by order issued in Docket No.
CP70-193-000.

Transco indicates that on October 1,
1988, Delmarva converted, pursuant to
§ 284.10 of the Commission’s
Regulations, a total of 8,220 Mcf of
.natural gas per day of its firm_
entitlement under the service agreement
to firm transportation under Transco’s
Rate Schedule FT. Transco states
Delmarva’s current Rate Schedule CD-3
firm sales entitlement is 46,580 Mcf of
natural gas per day. Transco indicates
that on April 1, 1989, Delmarva
converted, pursuant to § 284.10 of the
Commission's Regulations, an additional

8,220 Mcf of natural gas per day of its
firm entitlement under the service
agreement to firm transportation under
Transco's Rate Schedule FT. Transco
states further that in the instant
application, it seeks authorization to
partially abandon Delmarva’s present
firm sales entitlement pursuant to Rate
Schedule CD-3 by a total quantity of
8,220 of natural gas per day, resulting in
a revised Rate Schedule CD-3 firm sales
entitlement of 38,360 Mcf of natural gas
per day for Delmarva.

Comment date: September 14, 1989, in
accordance with Standard Paragraph F
at the end of the notice.

Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC

20426, a motion to intervene or a protest -

in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a )
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

G. Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission’s, file pursuant to Rule 214

~“of the Commission’s Procedural Rules

(18 CFR 385.214) a motion to intervene

or notice of intervention and pursuant to
§ 158.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to -
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn

“within 30 days after the time allowed for

filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary. ]

[FR Doc. 89-20586 Filed 8-31-89; 8:45 am]
BILLING CODE 6717-01-M ‘

[Docket No. QF88-262-002]

Everett Energy Corp.; Application for
Commission Certification of Qualifying
Status of a Cogeneration Facllity

August 25, 1989.

On August 16, 1989, Everett Energy
Corporation (Applicant), of 236 North
Falmouth Highway, North Falmouth,
Massachusetts 02556, submitted for
filing an application for certification of a
facility as a qualifying cogeneration
facility pursuant to § 292.207 of the
Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility will be located in the City of
Everett, Massachusetts. The facility will
consist of two combustion turbine
generating units, two waste heat
recovery boilers and a steam turbine

" generating unit. Thermal energy

recovered from the facility will be sold
to Exxon Company, USA for heating its
asphalt and heavy fuel oil tanks, and
tracing pipelines. The net electric power
production capacity of the facility will
be 89.6 MW. The primary energy source
will be natural gas. The facility is
scheduled to be installed and in
operation by December 1, 1991.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, in accordance with rules 211 and

" 214 of the Commission’s Rules of

Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the

il
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appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,

Secretary.

{FR Doc. 89-20587 Filed 8-31-89; 8:45.am]
BILLING CODE 6717-01-M

[Docket No. QF89-325-000)

Metropolitan Knox Solid Waste
Authority, Inc.; Application for
Commission Certification of Qualifying
Status of a Small Power Producticn
Facility

* August 25, 1989,

On August 18, 1989, The Metropolitan
Knox Solid Waste Authority, Inc.
{Applicant), of 1211 Wray Street,
Knoxville, Tennessee 37917 submitted
for filing an application for certification
of a facility as a qualifying small power
production facility pursuant to § 292.207
of the Commission’'s regulations. No
determination has been made that the
submittal constitutes a complete filing,

The small power production facility
will be located in Knoxville, Tennessee.
The facility will consist of two (2) mass
burn combustors, and assocciated boilers
and steam turbine generators, The
maximum electric power production
capacity will be 30.3 megawatts. The
primary energy source will be biomass
in the form of municipal solid waste.

- Natural gas will be used for start-ups
and shutdowns. The facility is scheduled
to begin operation in August 1992,

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. Al such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 89-2568 Filed 8-31-89; 8:45 am]
BILLING CODE 6717-01-8

[Docket No. QFB5-678-003]

Northeastern Power Co., Application
for Commission Recertification of
Qualifying Status ot & Cogeneration
Facitity

August 25, 1989,

On August 18, 1989, Northeastern
Power Company (Applicant) of 200
South Broad Street, Philadelphia,
Pennsylvania 19102 submitted for filing
an application for recertification of a
facility as a qualifying cogeneration
facility pursuant to § 292.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility is located in Kline Township,
Schuylkill County, Pennsylvania. The
facility is a 50 MW, net culm, silt, and
coal fired plant. The application for
recertification reguests a change in
ownership. Applicant states that the
legal title to the facility will be
transferred by the Applicant on or about
October 1989, to The Connecticut
National Bank, a national banking
association, not in its individual
capacity but solely as Owner Trustee
under the Trust Agreement dated as of
September 15, 1988 between Chrysler
Capital Corporation, as the Owner
Participant, and the Owner Trustee. The
Owner Trustee will lease the facility to
the Applicant pursuant to a lease
agreement.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20428, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of -
this notice and must be served on the
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the

Commission and are available for public
inspection. :

Lois D. Cashell,

Secretary.

[FR Doc. 89-20589 Filed 8-31-89; 8:45 am])
BILLING CODE £717-01-M

[Docket No. TQ89-10-51-000)

Great Lakes Gas Transmission Co.;
Granting Late intervention

August 25, 1989.

Motions to intervene in the above-
captioned proceeding were due on June
29, 1989. A motion to intervene out of
time was filed on July 14, 1989, by
Northern Minnesota Utilities. No
answers in opposition to the motion
were filed.

The movant appears to have a
legitimate interest under the law that is
not adequately represented by other
parties. It is in the public interest to
allow the movant to appear in this
proceeding. Accordingly, good cause
exists for granting the late intervention.

Pursuant to §375.302 of the
Commission's Regulations (18 CFR .
375.302 (1988}), the movant is permitted
to intervene in this proceeding subject to
the Commission's rules and regulations
under the Nataral Gas Act, 15 U.S.C.
717-171(w). Participation of the late
intervenor shall be limited to matters set
forth in its motion to intervene. The
admission of the late intervenor shall
not be construed as recognition by the
Commission that the intervenor might be
aggrieved by any order entered in this
proceeding.

Lois D. Cashell,

Secretary.

{[FR Doc. 89-20591 Filed 8-31-89; 8:45 am)
BILLING CODE 6717-01-8

[Docket No. TM90-1-51-3001

Great Lakes Gas Transmission Co.;
Proposed Changes in FERC Gas Tariff
Annual Charges Adjustment Clause
Provisicns

August 25, 1989.

Take notice that Great Lekes Gas
Transmission Company {"'Great Lakes")
on August 21, 1989, tendered for filing
Second Revised Sheet No. 57(iv} to its
FERC Gas Tariff, First Revised Volume
Ne. 1.

Second Revised Sheet No. 57{iv)
reflects the new ACA rate to be charged

" per the Annual Charges Adjustment

Clause provisions established by the
Commission in Order No. 472, issued on
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May 29, 1987. The new ACA rate to be
charged by Great Lakes is per FERC
notice given on July 14, 1989 and is to be
effective October 1, 1989,
Any person desiring to be heard or to

" protest said filing should file a Motion to
Intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests should be filed on
or before September 1, 1989. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.
Lois D. Cashell,
Secretary.
[FR Doc. 89-20592 Filed 8-31-89; 8:45 am)
BILLING CODE 6717-01-M

{Project No. 3865~031]

Guadalupe-Blanco River Authority;
Rejecting Appeal

August 25, 1989.

On July 14, 1989, Guadalupe-Blanco
River Authority, licensee for the Canyon
Dam Hydro Project No. 3865, filed a
revised Exhibit A in compliance with
Article 304 of its license issued
December 4, 1986, ! and ordering
paragraph (c) of the order approving as-
built exhibits issued May 18, 1989, 2 The
revised Exhibit A describes the
constructed configuration of the licensed
project works. By order issued August
11, 1989, 3 the Director, Division of
Project Compliance and Administration
{Director), approved the revised Exhibit
A

On August 23, 1989, Canyon Lake .~
Area Citizens Association (CLACA), an
intervenor in the license proceeding,
filed an appeal of the Director's August
11, 1989 order. The Commission has
ruled that it will not entertain appeals of
non-material post-license compliance
orders. Accordingly, CLACA's appeal of
the Director’s August 11, 1989 order is
dismissed.*

Lois D. Cashell,

Secretary.

[FR Doc. 89-20593 Filed 8-31-89; 8:45 am]
BILLING CODE 6717-01-M \

1 37 FERC { 61,208 (186), reki’g denied, 42 FERC
g 61,070 {1988).

2 47 FERC { 62,158 {1989).

3 48 FERC { 62,114 (1989).

4 See, e.g., Northwest Power Company, Inc., 43
FERC{ 61,091 (1988); Goose Creek Hydro

[Docket Nos. RP89~14-010—TA89-1-45-
007—TQ89-1-45-006]

Inter-City Minnesota Pipelines Ltd.,

. Inc.; Tariff Filing

August 25, 1989.

Take notice that on August 21, 1989,
Inter-City Minnesota Pipelines, Ltd., Inc.
(“Inter-City”), 245 Yorkland Boulevard,
North York, Ontario, Canada M2] 1R1,
tendered for filing a revised tariff sheet
to Original Volume 2 of its FERC Gas
Tariff to be effective December 1, 1988,

Original Volume No. 2

Substitute First Revised Fifth Revised
Sheet No. 12 '

Inter-City states that this sheet
corrects typographical errors discovered
in the sheet filed on August 10, 1989.
Those sheets were filed in compliance
with the Commission orders issued in
these dockets.

Inter-City states that copies of the
filing have been mailed to all of its
customers and affected state regulatory
commissions.

Any persons desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’'s Rules of
Practice and Procedure. All such
protests should be filed on or before -
September 1, 1989. Protests will be
ccohsidered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Persons who are already parties to this
proceeding need not file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 89-20594 Filed 8-31-89; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA90-1-35-000]
West Texas Gas, Inc,; Filing

August 25, 1989.

Take notice that on August 22, 1989,
West Texas Gas, Inc. (WTG) filed
Sixteenth Revised Sheet No. 3a to its
FERC Gas Tariff, Original Volume No. 1,

Associates, 40 FERC { 61,279 (1987); Kings River
Conservation District, 38 FERC { 61,365 {(1986).
Furthermore, CLACA's status as an intervenor in
the licensing proceeding for Project No. 3885 does
not carry over to post-license filings. Therefore,
CLACA's appeal, not preceded or accompanied by
an intervention petition, cannot be entertained in
any event. See Kings River, supra, and Delmar
Wagner, 41 FERC | 61,011 (1987).

proposed to be effective October 1, 1989.
Sixteenth Revised Sheet No. 3a and the
accompanying explanatory schedules
constitute WTG's annual PGA filing
submitted in accordance with the
Commission's purchased gas
adjustments regulations. .

WTG states that copies of the filing
were served upon WTG's customers and
interested state commissions.

Any persons desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214 (1987)). All such motions or
protests should be filed on or before
September 14, 1989. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

_Lois D. Cashell,

Secretary.
[FR Doc. 89-20595 Filed 8-31-89; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. G-2737-009, et al.]

Conoco Inc,, et al.; Applications for
Termination or Amendment of
Certificates !

August 25, 1989.

Take notice that each of the
Applicants listed herein has filed an

_ application pursuant to section 7 of the

Natural Gas Act for authorization to
terminate or amend certificates as
described herein, all as more fully
described in the respective applications -
which are on file with the Commission
and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before
September 14, 1989, file with the Federal

" Energy Regulatory Commission,

Washington, DC 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214).
All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but

1 This notice does not provide for consolidation
for hearing of the several matters covered herein.
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will not serve to make the protesta

parties to the proceeding. Any person

wishing to become a party in any
proceeding herein must file a petiti

nts
Commission’s rules.

Under the procedure herein provided
for, unless otherwise advised, it will be

on to

intervene in accordance with the

unnécessary for Applicants to appear or

to be represented at the hearing.

Lois D, Cashell,
Secretary.

‘Docket No. and date filed i

Applicant

Purchaser and Location

Description

G-2737-009, D, Aug. 8, 1989 e

G-2737-010, D, Aug. 9, 1989

} ‘Gonoco Inc

Conoco Inc., P-O. Box 2187, Houston, TX'
77252, )

G-6355-002, D, July 19, 1989 .

G-6355-003, D, July 19, 1989 :

-

Williams Natural Gas Com-
pany,
Field,
Texas.

Gray  County,

| witiams Natural Gas Com-’

pany, West Panhandle

Field, Carson County, -

Texas.

El Peso Natwral Gas Com- |

pany, Amowhead Field,
‘Lea County, New Mexico.

)

Wast Panhandle |

Cl67-1650~003, D, July 18, 1989

§ wemdO

PR, ]

Ci70-124-000, D, July 19, 1989

i
C189-496-000 (G-3834), D, Aug). 4, 1089.....]

Ci89-493-000 (CI77-370), D, Aug. 4, 1989..,
Cl89-508-000 (Cl69-1310), D, Aug. 11,
1989, i 1

Ci89-509-000 (Ci64-981), D, Aug. 11,
1989. )

Cl89-510-000 (C182-284-000), D, Aug. 10,
1989. .

Cl89-511-000 {Ci82-306-002), D, Aug. 10, -
1989. !

1

CI89-512-000 (C!82-298-001), D, Aug. 10,
1989. ‘

CI89-513-000 {Ci89~214-000), D, Aug. 10, -
1989 }

CI89-514-000 (CI78-1215), D, Aug. 14,
1989. ]

ARCO Oit and Gas Company, Division of
Atlantic Richfield Company, P:O. Box
2819, Dallas, TX 75221.

Union Cil Company of California, P.O. Box
7600, Los Angeles, CA 90051. j

Oryx Energy Company, P.O. Box .'2880.1
Dallas, TX 75221-2880.

‘Oryx Energy COMPANY.....c..ereeesemmsassssesmmesconsesss

Diamond Shamrock, Offshore Partners,'
Limited Partnership, 717 North Harwood |
St Dallas, Texas 75201. i

) I

Diamond Shamrock, Offshore Pariners,
Limited Partnership.

. .}

Panhandle Eastern Pipe
Line Company,
Peek Field, Roger Mills
County, Oklahoma.

Colorado Interstate Gas
Company, Higgins Field,
Sweetwater County, Wyo-

ming.

Tennessse Gas Pipeline
GCompany, Mustang
Island Field, Nueces
County, Texas.

El Paso Natural Gas Com-
pany, ‘Burton Flats Field,
Eddy County, New
Mexico.

Natuwral Gas Pipeline Com-
pany of America, Arena
Aoja Field, Lea County,
New Mexico.

Northemn Natural Gas Com:- |

pany, N.E. Dower Field,
Lipscomb County, Texas.

Trunkline Gas Company, |

Block A-542 High lstand
Area, South Addition, Off-
shore Texas.

Trunkline Gas Company, |

Block A-542 High Island
Area, South Addition, Off-
shore Texas.

do

South

Mobil Producing Texas & New Mexico Inc., |
12450 Greenspoint Drive, Houston, TX
77060-1891.

i

El ‘Paso Natural Gas Com-

pany, Angel Ranch Field,
Eddy County,

New

Assigned 7-1-83 to Caldwell Production
-Company, Inc.

Assigned 7-1-89 to G.H. Ranch, Inc.

Assigned 2-1-88 to Marathon Oil Compa-
ny.

Assigned 7-1-89 to Lewis B. Burtescn.
Assigned 6-1-89 to Kenneth W. Cory.

Assigned 1-1-88 to KaiserFrancis Oil
Company.

Assignad 12-1-88 to Bristol Resources
1997-1 Acquisition Program.

Assigned 4-1-89 to OXY USA inc.

Assigned 1-1-89 to Heafitz Energy Man-
agement, Inc.

Assigned 5-1-89 to Strat Lan Exploration
Company.

Assigned 8-30-80 to HallHouston Oil
Company. -

Assigned ‘6-30-89 to Hall-Houston Oif
Company.

Do.
Do.

Assigned 2-1-88 to Asher Resolrces.

Filing code: A—lnitial Service; B—Abandonment; C—Amendment to add acreage; D—Assignment of acreage; E—Succession; F—Partial Succession.

[FR Doc. 89-20590 Filed 3-31-89; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OOP-100067; FRLj3638-8]

Syracuse Research Corporation;
Transfer of Data

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This is a notice to certain
persons who have submitted
information to EPA in connection with
pesticide information requirements
imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and the Federal Food, Drug, and
Cosmetic Act (FFDCA). Syracuse
Research Corporation (SRC) has been
awarded a contract to perform work for
the EPA Office of Environmental
Criteria and Assessment and will be
provided access to certain information
submitted to EPA under FIFRA and the
FFDCA. Some of this information may
have been claimed to be confidential

business information {CBI) by
submitters. This information will be
transferred to SRC consistent with the
Tequirements of 40 CFR 2:307(h)(3) and
40 CFR 2.308(i)(2), respectively. This
action will enable SRC to fulfill the
obligations of the contract and this
notice serves to notify affected persons.

DATE: Syracuse Research Corporation
will be given access to this information
no sooner than September 6, 1989.

FOR FURTHER INFORMATION CONTACT:

By mail: Catherine S. Grimes, Program
Management and Support Division
(H7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
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St., SW., Washington, DC 20460. Office
location and telephone number: Rm. 212
CM#2, 1921 Jefferson Davis Highway,
Arlingotn, VA, (703) 557-4460.

SUPPLEMENTARY INFORMATION: This
notice is to amend the list of chemicals
that appeared in a Federal Register
notice of January 13, 1988 (53 FR 794).
The pesticide chemicals listed below are
in addition to those mentioned in the
above Federal Register. SRC will be
preparing and updating environmental
effects documents, including aquatic
toxicity and environmental fate and
transport. Other chemicals may be
included in SRC’s work later in this
contract. Readers may contact the
person named above in approximately 1
year to learn if chemicals other than
those on this list and the original listing
of January 13, 1988, will be involved in
this contract. Atrazine, Carbaryl,
Formaldehyde, Malathion,
Methoxychlor.

The Office of Environmental Criteria
and Assessment and the Office of
Pesticide Programs have jointly
determined that Contract No. 68-C3-
3521, involves work that is being
conducted in connection with FIFRA, in
that pesticide chemicals will be the
subject of certain evaluations to be
made under this cantract. These
evaluations may be used in subsequent
regulatory decisions under FIFRA.

Some of this information may be
entitled to confidential treatment. The
information has been submitted to EPA
under sections 3, 6, and 7 of FIFRA and
obtained under sections 408 and 409 of
the FFDCA.

In accordance with the requirements
of 40 CFR 2.307(h)(3) and 2.308(i)(2), the
centract with SRC prohibits use of the
information for any purpose other than
the purposes specified in the contract,
prohibits disclosure of the information
in any form to a third party without
prior written approval from the Agency
or affected businesses, and requires that
each official and employee of the
contractor sign an agreement to protect
the information from unauthorized
releage and to handle it in accordance
with the FIFRA Information Security
Manual. In addition, SRC has previously
submitted for EPA approval a security
plan under which any CBI will be
secured and protected against
unauthorized release or compromise.
Records of information provided to this
contractor will be maintained by the
Project Officer for this contract in the
EPA Office of Environmental Criteria
and Assessment. All information
supplied to SRC by EPA for use in
connection with this contract will be

returned to EPA when SRC has
completed its work.

Dated: August 18, 1989.
Douglas D. Campt,
Director, Office of Pesticide Programs.
[FR Doc. 89-20664 Filed 8-31-89; 8:45 am}
BILLING CODE 660-50-M

[FRL-3638-3]

Woody's Tire Fire Site: Notice ot
Proposed Settiement

AGENCY: Environmental Protection
Agency.
ACTION: Notice of proposed settlement.

SUMMARY: Under Section 122(h) of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA}, The Environmental

‘Protection Agency (EPA) has agreed to

settle claims for past response costs at
the Woody’s Tire Fire Site, Gastonia,
North Carolina with Mr. Charles J.
Woody. EPA will consider public
comments on the proposed settlement
for thirty days. EPA may withdraw from
or modify the proposed settlement
should such comments disclose facts or
consideration which indicate the
proposed settlement is inappropriate,
improper or inadequate. Copies of the
proposed settlement are available from:
Ms. Carolyn McCall, Investigation
Support Assistant, Investigation and
Cost Recavery Unit, Site Investigation
and Support Branch, Waste -
Management Division, U.S. EPA, Region
IV, 345 Courtland St.,, NE., Atlanta, GA
30365, (404) 347-5059.

Written comments may be submitted
to the person above by 30 days from
date of publication.

Dated: August 22, 1989.
Patrick M. Tobin, ‘

Director, Waste Management Division, EPA
RegionlIV. .

[FR Doc. 89-20638 Filed 8-31-89; 8:45 am}
BILLING CODE 6560-50-M

[ER-FRL-3638-7]

Environmental Impact Statements and
Regulations; Availablility of EPA
Comments

Availability of EPA comments
prepared August 14, 1989 through
August 18, 1989 pursuant to the
Environmental Review Process (ERP),
under Section 309 of the Clean Air Act
and section 102(2)(c) of the National
Environmental Policy Act as amended.
Requests for copies of EPA comments

- can be directed to the Office of Federal

Activities at (202) 382-5076.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 7, 1989 (54 FR 15007).

_ Draft EiSs

ERP No. DS-AFS-G65042-00, Rating
LO; Ouachita National Forest, Amended
Land and Resource Management Plan,
Updated and Additional Information
with emphasis on the Issue of Even-Age
and Uneven-Age Management,
Implementation, Garland, Logan, Hot
Spring, Montgomery, Howard, Perry,
Pike, Polk, Saline, Scott, Sebastian and
Yell Cos., AR and Leflore and
McCurtain Cos., OK

Summary: EPA has no objections to
the proposed action as described.

ERP No. D-COE-B36065-MA, Rating
EQ2, Saugus River and Tributaries Flood
Damage Reduction Plan,
Implementation, Lynn, Malden, Revere
and Saugus Communities, Essex,
Middlesex and Suffolk Counties, MA.

Summary: EPA believes the proposed
project does not comply with Section
404(b)(1) of the Clean Water Act,
because the placement of fill in Lynn
Harbor can be avoided. In addition, this
project may not comply with EPA’s
antidegradation policy (40 CFR 131.12)
which mandates that existing water
uses and the level of water quality
necessary to protect existing uses be
maintained and protected. Finally, the
extent of both wetland and floodplain
which may be affected must be better
documented.

ERP No. D-FHW-D40720-VA, Rating
EQ2, VA-31/James River Crossing
Imprevement, VA-10 to VA-5, Funding,
Section 10 and 404 Permits, Coast Guard

. Permits, Surry, James City and Charles
City Counties, VA. ‘

Sumimary: EPA has rated Alternatives
A, B, C, and D EO-2, due to the dredging
and disposal of kepone contaminated
river sediment and the high potential for
secondary development. The improved
ferry and No Build Alternative were
rated EC-2 due to the poor level of
service predicted for the ferry system
and the related socio-economic impacts.

ERP No. D-FHW-G40124~-0K, Rating
LO. East 71st Street South
Reconstruction, South Lewis Avenue to
South Memorial Drive, Funding, City
and County of Tulsa, OK.

Summary: EPA has no objections to
the proposed action as described.

Final EISs

ERP No. F-BLM-L61158-ID, Jacks
Creek Wilderness Study Areas,
Wilderness Designation, Owyhee
County, ID.
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Summary: Review of the final EIS has
been completed and the project found to
be satisfactory.

ERP No. F-SWF-B65001-00, New
England Atlantic Salmon Restoration
Activities 1989-2021, Implementation,
Connecticut, Pawcatuck, Merrimack,
Saco, Union, Androscoggin, Kennebec,
Penobscot, St. Croix, Meduxnekeag and
Aroostook Rivers, CT, Rl, MA, NH, VT
and ME. -

Summary: EPA has no objections to
the proposed Atlantic Salmon
restoration effort. EPA’s concerns
regarding the draft EIS have been
satisfactorily resolved.

Regulations

~ ERP No. R-FEM-A86231-00, 44 CFR

Part 206; Disaster Assistance; Robert T.
. Stafford Disaster Relief and Emergency
Assistance Act; Implementation (54 FR
22162).

Summary: Review of the final EIS has

been completed and the project found to
be satisfactory.

Dated: August 29, 1989,
Richard E. Sanderson,
Director, Office of Federal Activities.
[FR Doc. 89-20675 Filed 8-31-89; 8:45 am]
BILLING CODE 6560-50-M

'[ER-FRL-3836-8]

Environmental Impact Statements;
Avallability .

Responsible Agency Office of Federal
Activities, General Information (202)
382-5076 or (202) 382-5073. Availability
of Environmental Impact Statements
Filed-August 21, 1989 Through August
25, 1989 Pursuant to 40 CFR 1506.9.

EIS No. 890240, Final, BLM, UT, San
Rafael Resource Area, Sevier River
Resource Area, Forest Planning Unit and
Henry Mountain Resource Area,
Management Plan, Implementation,

" Emery, Sevier and Wayne Counties, UT,
Due: October 2, 1989, Contact: Jim
Dryden (801) 637-4584.

EIS No. 890241, Final, FHW, NC, East
Charlotte Outer Loop Construction, US
74/ Independence Boulevard near NC-
3180 to I-85 near the US 29 Connector,

" Funding and 404 Permit, Mecklenburg
County, NC, Due: October 2, 1989,
Contact: Kenneth L. Bellamy (919) 790
2859.

EIS No. 890242 Final, BOP, CO,
Florence Federal Correctional Institution
Complex, Construction and Operation,
Fremont County, CO, Due: October 2,
1989, Contact: William ]. Patrick (202)
272-6871.

EIS No. 890243, Final, MMS, MXG, LA,
AL, TX, MS, Central and Western Gulf
of Mexico Outer Continental Shelf

(OCS) Oil and Gas Lease Sales Nos. 123
and 125, Offshore AL, MS, TX, and LA,
Due: October 2, 1989, Contact: Ken
Havran (703) 787-1671.

Amended Notices

EIS No. 890173, Draft, AFS, ID,
Valbois Destination Resort Village,
Special Permit and Land Use/Resource
Management Plans Amendments,
Cascade Lake, Boise National Forest,
Valley County, ID, Due: September 13,
1989, Contact: Greg Spangenberg (208)
364—4104. Published FR 6-30-89— -
Review period extended.

EIS No. 890176, Draft, AFS, WY,
Threemile Area Timber Sale and Road
Construction, Medicine Bow National
Forest Land and Resource Management
Plan, Medicine Bow National Forest,
Carbon Country, WY, Due: October 15,
1989, Contact: Gary Rorvig (307) 745-
8971. Published FR-7-7-89—Review
period extended.

Dated: August 29, 1989,
Richard E. Sanderson,
Director, Office of Federal Activities.
[FR Doc. 89-20676 Filed 8~31-89; 8:45 am])
BILLING CODE 6560-50-M

Frequency of Response: Quarterly and
annually

Estimated Annual Burden: 1,050
responses; 265,650 hours; 253 hours
average burden per response

Needs and Uses: This automated
reporting system is needed to administer

‘the Commission’s accounting,

jurisdictional separation, access charge,
and joint cost rules and to analyze
revenue requirements and rates of
return. It collects financial and operating
data form all Tier 1 and those Class A
local exchange carriers with annual

-revenues over $100 million.

Federal Communications Commission
Domnna R. Searcy,
Secretary.
{FR Doc. 89-20567 Filed 8-31-89; 8:45 am)
BILLING CODE 6712-01-M

[GEN Docket No. 89-549; DA 89-711]

North Central and North East Texas
Public Safety Plan

AGENCY: Federal Communications
Commission..

ACTION: Notice.

FEDERAL COMMUNICATIONS
COMMISSION -

August 24, 1989.

Public Information Collecticn
Requirement Submitted to Office of
Management and Budget for Review

The Federal Communications
Commission has submitted the following
information collection requirement to
the Office of Management and Budget

* for review and clearance under the

Paperwork Reduction Act, as amended
{44 U.S.C. 3501-3520).

Copies of the submission may be
purchased from the Commission's copy
contractor, International Transcription
Service, (202) 857-3800, 2100 M Street
NW.,, Suite 140, Washington, DC 20037.
Persons wishing to comment on this
information collection should contact
Eyvette Flynn, Office of Management
and Budget, Room 3235 NEOB,
Washington, DC 20503, (202) 395-3785.
Copies of these comments should also
be sent to the Commission. For further
information contact Jerry Cowden,
Federal Communications Commission,
(202) 632-7513.

OMB Number: 30600395

Title: Sections 43.21 and 43.22,
Automated Reporting and Management
Information System (ARMIS)

Action: Revision

Respondents: Businesses

sumMmARY: The FCC is accepting the
North Central and North East Texas
Area’s (Region 40's) plan for public
safety. By accepting this plan, the FCC .
enables the licensing of the 821-824/
866-869 MHz spectrum for public safety
to begin. The North Central and East
Texas Reglon is the second of the 55
regions in the National Plan to be
accepted.

EFFECTIVE DATE: July 7, 1989,

FOR FURTHER INFORMATION CONTACT:
Maureen Cesaitis, Private Radio Bureau,
Policy and Planning Branch,
Washington, DC 20554, (202) 6328497,

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Order,
adopted June 22, 1989, released July 7,
1989, accepting the North Central and
North East Texas Area's Plan for Public
Safety. The full text of this Commission
action is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street, NW., Washington, DC.
The complete text of the Order may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, (20) 857-3800,
2100 M Street, NW.,, Suite 140,
Washington, DC 20037.

Summary of Order

The Chief, Private Radio Bureau and
the Chief Engineer have accepted the
regional public safety plan for the North
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Central and North East Texas Region,
Region 40. The Region 40 plan is the
second of its kind to be accepted and it
represents the culmination of the efforts
of the many public safety organizations
that participated in its development.
The Bureaus recngmzed the effort that
went into preparing the Region 40 Plan
and commended the Planning
Committee for its work. They stated that

Region 40 presentzd a challenge in terms,

of diversity and population
concentration. They noted that Region
40, which includes 42 counties, is unique
in that most of its papulation (78
percent} is concentrated in the Dallas/
Fort Werth area. The Region 40 Plan
represents a careful balance of the
public safety and special emergency
mobile communications needs
throughout the area and will resultin
efficient use of the 800 MFIz Public
Safety radio spectrum.

In 1987, the Commission established
policies and rules for a National Plan for
public safety services ta ensure that the
new six megshertz of public safety
spectrum {621-824/866-868 MHz) be
used effectively and efficiently for
important public safety functions. The
Commission established 55 regions and
instructed each region to develop a plan
for use of the newly allacated spectrum
to meet current and future maobile
communications requirements of the
public safety and special emergency
entities opersting in the area. After each
plan is completed and approved by its
regional planning committee, it must be
submitted to the Chief, Private Radio
Bureau, and the Chief Engineer. After
the two Bureau Chiefs have formally
accepted a plan, the individual public
safety entities can begin applying for
licensing in the new 800 MHz spectram.

The Bureaus found that the Region 40
Plan conforms with the National Public
Safety Plan and includes all the
necessary elements specified in the 1987
Report and Order. Specifically, the plan
includes a summary of the major
elements of the plan, including usage
guidelines, frequency reassigment,
common channel implementation,
encryption, use of long-range and
cellular communications, application
evaluation and appeatl procedures. In a
general description of how the spectrum
is to be allotted among the various
eligible users within the region, the Plan
explains that the new channels have
been initially assigned on a county-by-
county basis, correlated to pepulation
with a minimum of two frequencies per
county. The Regional Planning
Committee used this approach to
conserve spectrum and create more
efficient frequency assignments. The

Plan offers a detailed description of how
the plan puts the spectrum to the best
possible use by requiring system design
with minimum coverage areas, by
assigning frequencies so that maximum
frequency reuse and offset channel use
may be made and by using trunking
technology.

The Bureaus noted that the seven
adjacent regions, Oklahoma (34),
Arkansas (4), Louisiana (18), Houston
(51), Austin [49), El Paso (50), and
Eubbock (52), not being as far along in -
their planning process, may require
future coordination with Region 40.
Therefore, the Bureaus accepted the
Region 40 Plan subject to future
coordination with its adjacent regions.

Upon release of the full text of the
Order, the individual public safety
entities in Region 40 may begin applying
for licensing in the 821-824/8566-869
MHz hands.

Action by the Chief, Private Radio ..

Bureau and the Chief Engineer, June 22,
1989, by Order (DA 89-711).

Ordering Clauses

It is ordered that the North Central
and North East Texas Area Plan for
Public Safety is accepted, subject to
amendments contained in the Order.

It is further ordered that this
proceeding fs terminated.

Federal Cammunications Commission.
Ralph: A. Haller,

Chief. Private Radio Bureau.

Tkomas P. Stanley,

Chief Engineer.

(FR Doc. 89-20566 Filed 8-31-83; 8:45 am]
BILLING: CODE 6712-01-k

Report No. 1792

Petitions for Reconsideration of
Actions.in Rule Maklng Proceedings

August 28, 1989

Petitions for reconsideration have
been filed in the Commission
rulemaking proceeding listed in this
Public Notice and published pursuant to
47 CFR 1.429(e). The full text of these
documents are available for viewing and
copying in Room 239, 1919 M Street,

.NW., Washington, DC, or may be

purchasad from the Commission’s copy
contractor International Transcription
Service (202-857-3800).. Oppositions to
these petitions must be filed within 15
days of the date of public netice of the
petitions in the Federal Register. See
Section 1.4(b){(1) of the Commission’s
rules (47 CFR 1.4{b)(1)). Replies to an
opposition must be filed within 10 days
after the time for filing oppositions has
expired.

Subject: Amendment of § 73.202(b)
Table of Allotments, FM Broadcast
Stations. (Charleston, South Carolina).
(RM-6954) Number of Petmons
Received: 1

Subject: Amendment of Parts 15 and
76 Relating to Terminal Devices
Connected to Cable Television Systems.
(Gen Docket No. 85-301) Number of
Petitions Received: 1

Subject: Amendment of § 73.202(b)
Table of Allotments, FM Broadcast
Stations. (Perry, Cross City, Holiday,
Avon Park, Sarasota and Live Oak,
Florida; Thomasville, Georgia) (MM
Docket No. 87-455, RM's 5899, 6223,
6224, 6225 and 6226) Number of Petitions
Received: 1

Subject: Amendment of § 73.202(b}
Table of Allotments, FM Broadcast
(Tallahassee, Quincy, Perry and Gretna,
Florida and Thomasville, Georgia) (MM
Docket Nos. 87-486 and 87455, RM's
5938, 5899, 6225, 6242, 6223, 6278, 6224
and 6226) Number of Petitions Received:
3

Subject: Height and Power Increases
in the public Land Mobile Radio Service.
(CC Docket No. 88-135) Numbers of
Petitions Received: 4

Subject: Amendment of § 73.202(b)
Table of Allotments, FM Broadcast
Stations. {Jupiter and White City,
Florida) (MM Docket No. 88-366, RM's
6250 and 6531} Number of Petitions
Received: 1

Subject- Amendment of § 73.202(b)
Table of Allotments, FM Broadcast
Stations. (Mt. Morris and Savanna,
Illinois, Belle Plaine, Maquoketa,
Webster City and Winterset, lowa) (MM
Docket No. 88-369, RM’s 6282, 6453 and
6580) Number of Petitions Received: 1

Federal Communications Commission. .
Donna R. Searcy,

Secretary.

{FR Dac. 89-20568 Filed 8-31-89; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-826-DR]

Alaska; Amendment to Notice of a
Majecr Disaster Declaration

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of
Alaska (FEMA-626-DR), dated May 10,
1989, and related determinations. -

DATE: August 22, 1989.
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FOR FURTHER INFORMATION CONTACT:
Neva K Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency, Washington, DC
20472 (202) 646-3614, )

NOTICE: The notice of a major
disaster for the State of Alaska, dated
May 10, 1989, is hereby amended to
include the following areas among those
areas determined to have been
adversely affected by the catastrophe
declared a major disaster by the
- President in his declaration of May 10,
1989:

The communities of Chevak and
Mountain Village for Publlc Assigtance.
Grant C. Peterson,

Associate Director, State and Local ngrams
and Support, Federal Emergency
Management Agency.

(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance.)

(FR Dogc. 89-20645 Filed 8-31-89; 8:45 am]
BILLING CODE 6718-02-M

FEDERAL MARITIME COMMISSION
Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10220. Interested parties-
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
48 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 224-010839-004.

Title: Port of Seattle Terminal
Agreement. .

Parties:

Port of Seattle

American President Line, Ltd. (APL]

. Synopsis: The Agreement provides for
the substitution of three 20/40 foot, 50
ton capacity crane spreader beams with
three new 20/40/45 foot, 50 ton capacity
crane spreader beams. It also provides
for the amortization of a portion of the .
cost differential by APL.

Agreement No.: 224-200281.

Title: City of New York Termmal
Agreement.

Parties:

The City of New York Department of
Ports International Trade &
Commerce

Continental Terminals, Inc.
(Continental)

Synapsis: The Agreement provides
Continental with a ten-year lease of the
39th Street Pier and adjoining area,
Brooklyn, New York, to be used for
stevedoring and warehousing of cocoa
and cocoa products. The Agreement -
provides for the payment of annual rent,
wharfage and dockage fees. The
Agreement may be renewed for two
additional five-year periods.

By order of the Federal Maritime
Commission.

Joseph C. Polking,
Secretary.
Dated: August 29, 1989,
[FR Doc. 89-20821 Filed 8-31-89; 8:45 am]
BILLING CODE 6730-01-M

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 203-011220-001.

Title: Bermuda Discussion Agreement.

Parties: Bermuda Container Line Ltd.
Lloyd (Bermuda) Line Ltd.

Synopsis: The proposed modification
would delete the requirement that each
party give notice of any agreement or
consensus not adhered to.

By Order of the Federal Maritime
Commission.
Dated: August 28, 1989.

Joseph C. Polking,

Secretary.

[FR Doc. 89-20571 Filed 8-31--89; 8:45 am])
BILLING CODE 6730-01-M '

{Docket No. 89-18] .

Guif Container Line (GCL), BV v. Port
of Houston Authority Filing of
Complaint and Assignment

Notice is given that a complaint filed
by Gulf Container Line (GCL), B.V.
(“Complainant”}) against Port of Houston
Authority (“Respondent”) was served
August 28, 1989. Complamﬂnt alleges
that Respondent engaged in violations of
sections 10(d)(1), 10(d)(3), 10(b)(11) and
10(b)(12) of the Shipping Act of 1984, 46
U.S.C. app. 1709(d)(1), (d)(3). (b){11)}, and
(b)(12) in regard to its “reefer
monitoring” practices at the Barbours
Cut Terminal within the Port of Houston.

This proceeding has been assigned to
Administrative Law Judge Charles E.
Morgan (“Presiding Officer”). Hearing in
this matter, if any is held, shall
commence within the time limitations
prescribed in 48 CFR 502.61. The hearing
shall include oral testimony and cross-
examination in the discretion of the
Presiding Officer only upon proper
showing that there are the Presiding
Officer only upon proper showing that
there are genuine issues of material fact
that cannot be resolved on the basis of
sworn statements, affidavits, -
depositions, or other documents or that
the nature of the matter in issue is such
that an oral hearing and cross-
examination are necessary for the
development of an adequate record.
Pursuant to the further terms of 46 CFR
502.61, the initial decision of the
Presiding Officer in this proceeding shall
be issued by August 28, 1990, and the
final decision of the Commission shall
be issued by December 28, 1990.
joseph C. Polking,

Secretary.
{FR Doc. 89-20572 Flled 8-31-89; 8:45 am}
BILLING CODE 6730-01-M

Ocean Freight Forwarder License
Revocations

Notice is hereby given that the
following ocean freight forwarder
licenses have been revoked by the
Federal Maritime Commission pursuant
to section 19 of the Shipping Act of 1984
(46 U.S.C. app. 1718) and the regulations
of the Commission pertaining to the
licensing of ocean freight forwarders, 46
CFR 510.

License Number: 2540
Name: Almac Shipping Co. (California),

Inc.

Address: 9620 LaCienega Blvd.,

Inglewood, CA 90301
Date Revoked: June 30, 1989
Reason: Failed to maintain a vahd

surety bond :
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License Number: 2042 - )

Name: William L. Bliss d.b.a. OSC
International

Address: P.O. Box 24525, Houston, TX
77229-4525

Date Revoked: July 14, 1989

Reason: Failed to maintain a valid
surety bond

License Number: 426

Name: Ambrosio Shipping Co., Inc.

Address: 145-32-157 Street, ]amalca. NY
11434

Date Revoked: August 8, 1989

Reason: Surrendered license voluntarily

License Number: 904

Name: James E. Fox & Co., Inc.

Address: One World Trade Center, Suite
1933, New York, NY 10048

Date Revoked: August 9, 1989

Reason: Failed to maintain a valid
surety bond

License Number: 2904

Name: Emarc International Freight
Forwarder, Inc.

Address: 2478 So. Shore Drive, Lake
Park, FL 33410

Date Revoked: August 12, 1989

Reason: Failed to maintain a valid
surety bond

License Number: 2090

Name: Jerome T. Greitzer d.b.a. Greitzer

Brokers

Address: 6775 Custom House Plaza, #A,
San Diego, CA 92073

Date Revoked: August 14, 1989

Reason: Surrendered license voluntarily

License Number: 2511

Name: Al}-My Services Corp.

Address: P.O. Box 523434, Miami, FL
33152

Date Revoked: August 19, 1989

Reason: Failed to maintain a valid
surety bond

License Number: 2426

Name: Shigehiro Uchida d.b.a. Jupiter
Forwarding Company

Address: P.O. Box 6759, Torrance, CA
90504

Date Revoked: August 21, 1989

Reason: Surrendered license voluntarily

Robert G. Drew,

Director, Bureau of Domestic Regulation.
(FR Doc. 89-20570 Filed 8-31-89; 8:45 am]
BILLING CODE 6730-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Contro!

Immunization Practices Advisory
Commiittee; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Public Law 92-463), the Centers for
Disease Control (CDC) announces the
following Committee meeting:

Name: Immunization Practices Advisory
Committee.

Time and Date: September 26, 1989, 8:30
a.m-5 p.m.; September 27, 1989, 8:30 a.m.-1

am,

Place: Conference Room 207, Centers for
Disease Control 1600 Clifton Road, NE.,
Atlanta, Georgia 30333,

Status: Open.

Purpose: The Committee is charged with
advising the Director, CDC, on the
appropriate uses of immunizing agents.

Matters to be Discussed: The Commiitee
will discuss draft recommendations for
statements on viral hepatitis, measies, and
influenze; the National Vaccine Program;
rabies; H. influenzae type b; and will
consider other matters of relevance among
the Committee's objectives. Agenda items are
subject to change as priorities dictate.

Contact Person for More Information:
Cheryl Counts, Staff Specialist, Centers for-
Disease Control (1-B486), 1600 Clifton Road
NE., Mailstop A20, Atlanta, Georgia 30333,
Telephone: FT'S: 236-3851; Commercial: (404)
639-3851. -

Dated: August 28, 1989.
Elvin Hilyer,
Associate Director for Policy Coordination,
Centers for Disease Control.
[FR Doc. 89-20622 Filed 8-31-89; 8:45 am]
BILLING CODE 4160-18-M

Family Support Administration

Forms Submitted to the Office of
Management and Budget for
Clearance _

The Family Support Administration
(FSA) will publish on Fridays
information collection packages
submitted to the Office of Management
and Budget (OMB) for clearance, in
compliance with the Paperwork
Reduction Act (44 U.S.C. Chapter 35).
The following package was submited to
OMB: .

(For a copy of the package below, call
the FSA Reports Clearance Officer on
202 252-5598.)

Request for Approval of Information
Collection Requirements Contained in
Regulations (P.L. 100-485) Sections 121
and 122 of the Family Support Act. The
information prescribed in the
information collection is used to ensure
that state IV-D agencies collect and
maintain information so that child
support services are effectively and
expeditiously provided. Respondents
will be state agencies involved in child
support activities.

Number of Respondents: 54,

" Frequency of Response: 100,374.

Average Burden per Response: 5
minutes.

Estimated Annual Burden: 461,682
hours.

OMB Desk Clearance Officer: Justin
Kopca.

Written comments and
recommendations for the new
information collection should be sent
directly to the OMB Desk Officer
designated above at the following
address: OMB Reports Management
Branch, New Executive Office Building,
Room 3201, 725 17th Street, NW,,
Washington, DC 20503.

Dated: August 20, 1989.
Naomi B. Marr,

Associate Administrator Office of
Management and Information Systems, FSA.

[FR Doc. 89-20407 Filed 8-3-89; 8:45 am)
BILLING CODE 4150-04-M

Forms Submitted to Office of
Management and Budget for
Clearance

The Family Support Administration

.(FSA) will publish on Fridays

information collection packages
submitted to the Office of Management
and Budget (OMB) for clearance, in
compliance with the Paperwork
Reduction Act (44 U.S.C. Chapter 35).
Followmg is the package submitted to
OMB since the last publication on
August 25, 1989.

(Call the Reports Clearance Officer on
202-252-5598 for copies of package).

Uniform Statistical Report—FSA- .
104—NEW-This report is needed to
meet the requirements in the Family
Support Act. The information will be
used to aid in the development of
performance standards and to ensure
that sections 402(g)(1)(A) and 402(a)(43)
of the Social Security Act are being
effectively implemented. Respondents:
State or local governments; Number of
Respondents: 51; Frequency of
Response: Quarterly; Average Burden
per Response: 50 hours; Estimated
Annual Burden: 10,200 hours.

OMB Desk Clearance Offzcer Justin
Kopca,

Consideration will be given to
comments and suggestions received
within 60 days of publication. Written
comments and recommendations for the
proposed information collections should
be sent directly to the appropriate OMB
Desk Officer designated above at the
following address: OMB Reports
Management Branch, New Executive
Office Building, Room 3201, 725 17th
Street NW., Washington, DC 20503.

Dated: August 20, 1989.
Naomi B. Marr,

Associate Administrator, Office of
Management and Information Systems.

[FR Doc. 89-20408 Filed 8-31-89; 8:45 am]
BILLING CODE 4150-04-M
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Food and Drug Administration
[Docket No. 88D-0386]
Advisory Opinion and Compliance

Policy Guide; Drug Product Entries in
Perlodic Pubiications; Availabliity

AGEKCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of an advisory opinion on
drug entries in Monthly Prescribing
Reference and of Compliance Policy
Guide (CPG) 7132b.17, *'Drug Product
Entries in Periodic Publications.” The
advisory opinion sets forth FDA's
rationale for determining that the drug
product entries in Monthly Prescribing
Reference are not “advertisements” or
“labeling” under the Federal Food, Drug,
and Cosmetic Act {the act). The CPG
establishes general factors FDA will use
for determining whether drug product
entries in periodic publications such as
Monthly Prescribing Reference are
“advertisements” or “labeling.” The
advisory opinion and CPG 7132b.17 do
not limit the agency’s enforcement
discretion on whether to initiate
regulatory action after an evaluation of
all relevant facts.

ADDRESSES: The advisory opinion on
drug entries in Monthly Prescribing
Reference and CPG 7132b.17, “Drug
Product Entries in Periodic Publications”
may be ordered as one unit from
National Technical Information Service
(NTIS), U.S. Department of Commerce,
5285 Port Rayal Rd., Springfield, VA
22161,

Orders must reference NTIS order
number PD 89-226344 and include
payment of $10.95 for a copy of the
documents. Payment may be made by
check, money order, charge card
(American Express, Visa, or
Mastercard), or billing arrangements
made with NTIS. Charge card orders
must include the charge card account
number and expiration date. For
telephone orders or further information
on placing an order, call NTIS at 703-
487-4850. The advisory opinion (Docket
No. 88A-0246/AP) and CPG 7132b.17 are
available for public examination in the
Docket Management Branch (HFA-305),
Food and Drug Administration, Rm. 4-
62, 5600 Fishers Lane, Rockville, MD
20857, between 9 a.m. and 4 p.m.,,

. Monday through Friday.

" FOR FURTHER INFORMATION CONTACT:
Steven H. Unger, Center for Drug
Evaluation and Research {HFD-362),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857-1706,
301-295-8046.

SUPPLEMENTARY INFORMATION: FDA is
announcing the availability of the
advisory opinion and companion CPG
7132b.17. The advisory opinion was
requested on behalf of Prescribing
Reference, Inc., the publisher of Monthly
Prescribing Reference. The request was
submitted to FDA under 21 CFR 10.85 of
the administrative practices and
procedures regulations and was
assigned Docket No. 86A-~0246/AP.
FDA's advisory opinion sets forth the
agency'’s rationale for determining that
drug product entries in the periodic
publication Monthly Prescribing
Reference are not “labeling” under
section 201(m) of the act (21 U.S.C.
321(m)) or “advertisements” under
section 502(n) of the act (21 U.S.C.
352(n)). CPG 7132b.17 establishes the
agency’s general policy regarding the
regulation of drug product entries in
periodic publications intended for
distribution to physicians and other
health professionals.

This notice is issued under 21 CFR
10.85 and 10.90.

Dated: August 15,1989.
Ronald G. Chesemore,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 89-20581 Filed 8-31-89; 8:45 am}
BILLING CODE 4180-01-M

Health Regources and Services
Adminlstration

National Adviscry Committee on Rural
Heazilth

In accordance with section 10(a}(2} of
the Federal Advisory Committee Act
(Public Law 92-483), announcement is
made of the following National
Advisory body scheduled to meet during
the month of September 1989:

Name: National Advisory Committee
on Rural Health.

Date and Time: September 25-27,
1989, 8:30 a.m.

Place: The Columbia Inn, Wincopin
Circle, Columbia, Maryland 21044.

The meeting is open to the public.

Purpose: The Committee provides
advice and recommendations to the

- Secretary with respect to the delivery,

financing, research, development and
administration of health care service in
rural areas.

Agenda: The meeting will include a
welcome and opening remarks from the
Chairman; a legislative update; a report
of the National Library of Medicine’s
rural outreach study. The Committee
will split into the three Work Groups
{Health Services Delivery; Health
Personnel; and Health Care Financing)
for working sessions (rooms to be

determined). Reports of the Work
Groups' deliberations and
considerations of any proposed
recommendations for the Report to the
Secretary. There will be brief segments
for public comment, twice each day.
Persons interested in providing brief
public comments should contact Ms.
Arlene Granderson, Director of
Operations, Office of Rural Health
Policy, Health Resources and Service
Administration, Room 14-22, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857, Telephone {301} 443~
0835, for more specific information.
Callers were asked to consider the
option of preparing written statements
which will be circulated to the whole

" Committee, or particular Work Groups if

requested, prior to the meeting. Work
Groups are particularly interested in
receiving specific proposals for
recommendations the Committee should
make to the Secretary.

Anyone requiring information
regarding the subject Council should
contact Mr. Jeffrey Human, Executive
Secretary, National Advisory Committee
on Rural Health, Health Resources and
Service Administration, Room 14-22,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, Telephone
(301) 443-0835.

Agenda items are subject to change as
priorities dictate.

Date: August 28, 1989,

Jackie E. Baum,

Advisory Committee Management Officer,
HRSA.

[FR Doc. 89-20635 Filed 8-31-89; 8:45 am}
BILLING CODE 4160-15-M

. Nationat institutes of Health

Naticnal Institute of Dental Research;
Hearing To Obtain Comments From
Organizations Regarding the NIDR
“Long-Range Research Plan for the
1990s”

The National Institute of Dental
Research (NIDR) has developed a draft
of its “Long-Range Research Plan for the
1980s.” Before the document is finalized,
the NIDR will hold a hearing to obtain
comments from organizations having a
direct and immediate interest in the
subject. The meeting will be convened
on September 27, 1989, in Building 31,
Conference Room 10, National Institutes
of Health, Bethesda, Maryland from 9:00
a.m. to 11:45 a.m.

The meeting will be open to the
public. Attendance will be limited to
space available.

All organizations interested in
presenting testimony should contact Dr,
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James Lipton, Chief, Planning and
Evaluation Section, Office of Planning,
-Evaluation, and Communications, NIDR,
NIH, Room 2C-36, Building 31, 9000
Rockville Pike, Bethesda, MD 20892

- (telephone 301/496-6705). Copies of the
draft document will be made available
to representatives of organizations prior
to the meetings.

Dated: August 24, 1989,
William F. Raub,
Acting Director, NIH.
(FR Doc. 89-20662 Filed 8-31-89; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Administration
[Docket No. N-89-2040])

Submission of Proposed Information
Collections to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notices.

SUMMARY: The proposed information
collection requirements described below
have been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comment on the subject
proposals. . -
ADDRESS: Interested persons are invited
to submit comment regarding these

proposal by name and should be sent to:
John Allison, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
DC 20503. :
FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street,
Southwest, Washington, DC 20410,

‘telephone (202} 755-6050. This is not a

toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Mr. Cristy.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
for the collections of information, as
described below, to OMB for review, as
required by the Paperwork Reduction:

. Act (44 U.S.C. Chapter 35).

The Notices list the following
information: (1) The title of the
information collection proposal; {2) the
office of the agency to collect the
information; (3) the description of the
need for the information and its
proposed use; (4) the agency form
number, if applicable; (5) what members
of the public will be affected by the
proposal; (6} how frequently information
submissions will be required; (7) an
estimate of the total numbers of hours
needed to prepare the information
submission including number of
respondents, frequency of response, and
hours of response; (8) whether the
proposal is new or an extention,

informantion collection requirement;
and (9) the names and telephone
numbers of an agency official familiar

. with the proposal and of the OMB Desk

Officer for the Department.

Authority: Section 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Section 7(d) of
the Department of Housing and Urban

. Development Act, 42 U.S.C. 3535(d).

Dated: August 28, 1989.
David 8. Cristy,

Deputy Director, Information Policy and
Management Division.

" Notice of Submission of Proposed

Information Collection to OMB

Proposal: Conveyance (Acquisition)
and Disposition Information Collections
Contained in Handbook 4310.5 Entitled
“Property Disposition Handbook, One-
to-Four Family Properties”.

Office: Housing.

Description of the Need for the
Information and its Proposed Use: HUD
will use the information from the forms
to complete, rent, renovate, modernize,
insure, or sell for cash or credit,
properties in the Single Family
inventory.

Form Number: HUD-95186, 9516A,
9519, 9519A, 9556, 9544, 9548,

Respondents: Individuals or
Households, Businesses or Other For-
Profit, and Small Businesses or
Organizations. ‘

Freguency of Submission: On
Occasion.

proposals. Comments should refer to the reinstatement, or revision of an Reporting Burden:

Number of . Frequency of Hours per _

respondents X response x response = Burden hours
HUD-9516. 500 180 1 80,000
HUD-9516A 500 180 .50 45,000
HUD-9519 500 180 .50 45,000
HUD-8515A 500 360 .50 90,000
HUD-9556. 200,000 1 .05 10,000
HUD-9544 100 1 .25 25
HUD-9548 15,000 10 .50 75,000

Total Estimated Burden Hours:
355,025.

Status: Extension.

Contact: Art Orton, HUD (202) 755-
5740, John Allison, OMB, (202) 395-6880.

Date: August 28, 198y,

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Annual Contributions for

Operating Subsidies—Performance
Funding System; Modification to the
Performance Funding System.

Office: Public and Indian Housing.

Description of the Need for the
Information and its Proposed use: PHAs
will be required to base their estimates
of investment income on the projected
Treasury Bill estimated rate and their
average cash balance. A year-end

adjustment to this estimate will be
required to reflect the actual cash
balances and Treasury Bill rate for the
year. .

Form Number: None.

Respondents: State or Local
Governments.

Frequency of Submission: Annually.

Reporting Burden:
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Number of Frequency of Hours per howrs
respondents X responses X response Burden
Estimating and Reporting .1,900 1 2 3,800
Recordkeeping 1,900 1 14 26,600

Total Estimated Burden Hours: 30,400.

Status: Reinstatement.

Contact: John Comerford, HUD, (202)
426-1872, John Allison, OMB, (202) 395-
6880.

Date: August 28, 1989.

Notice of Submission of Propbsed
Information Collection to OMB

Voucher Program, Request for Lease
Approval.

Office: Housing.

Description of the need for the
Information and its Proposed Use: The
Housing Voucher will indicate the
family's responsibilities under the
Housing Voucher Program. The Request
for Lease Approval will be signed by the

the PHA when the family finds a unit
suitable for their needs. It will also be
used to schedule the unit inspection.

Form Number: HUD-52848, 52517A.

Respondents: State or Local
Governments.

Frequency of Submission: On
Occasion.

Proposal: Housing Voucher—Housing  owner and the tenant and submitted to Reporting Burden:
Number of Frequency of Hours per  _
respondents X re%.ponse response - = Burden hours
HUD-52646 100,000 1 .08 8,000
HUD-52517A 300,900 1 08 * 24,000

Total Estimated Burden Hours: 32,000.

Status: Reinstatement.

Contact: Gwen Carter, HUD (202) 755~
6477, John Allison, OMB, {202) 395-6880.
- Date: August 28, 1989,

Notice of Submission of Proposed
Information Collection to OMB

Mortgage Market Conditions.
Office: Housing.
Description of the need for the

" Information and its Proposed Use: HUD

will use this information collection to
comply with regulatory responsibilities
concerning mortgage market conditions

certain FHA programs. The respondents
are large mortgage companies.

Form Number: None,

Respondents: Buslnesses or Other For-
Profit.

Frequency of Submission: Weekly.

Proposal: Weekly Opinion Poll of and to set maximum interest rates on Reporting Burden:
Number of Frequency of Hours per hours
respondents X response X ‘response = Burden
Information Collection 30 52 A . 156

Total Estimated Burden Hours: 156.
Status: Extension.
Contact: John Dickie, HUD, (202) 755~
7270, John Allison, OMB, (202) 395-6880.
Date: August 28, 1989.
[FR Doc. 89-20564 Filed 8-31-89; 8:45 am]
BILLING CODE 4210-01-M

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

[Docket No. N-89-1917; FR-2606)

Unutilized and Underutilized Federal
Buildings and Real Property
Determined to be Suitable for Use for
Facilities to Assist the Homeless

AGENCY: Office of the Asgistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized and underutilized Federal
property determined by HUD to be
suitable for possible use for facilities to
assist the homeless.

EFFECTIVE DATE: September 1, 1989.

ADDRESS: For further information,
contact Morris Bourne, Department of
Housing and Urban Development, Room
9140, 451 Seventh Street SW,
Washington, DC 20410; telephone (202)
755-9075; TDD number for the hearing-
and speech-impaired (202) 426-0015.
(These telephone numbers are not toll-
free.)

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503-0G (D.D.C.}, HUD publishes
a Notice, on a weekly basis, identifying
unutilized and underutilized Federal
buildings and real property determined
by HUD to be suitable for use for

facilities to assist the homeless. Today’s
Notice is for the purpose of announcing
that no additional properties have been
determined suitable this week.

Date: August 25, 1989.
Ronald A. Rosenfeld,
Acting Assistant Secretary for Housing—-
Federal Housing Commissioner.
[FR Doc. 89-20545 Filed 8-31-89; 8:45 am}
BILLING CODE 4210-27-M

na—

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Intent To Prepare an Environmental
Impact Statement; Raven Management
Plan, California Desert Conservation
Area '

AGENCY: Bureau of Land Management, -
Interior.

ACTION: Notice of intent.
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SUMMARY: The Bureau of Land
Management, in cooperation with the
U.S. Fish and Wildlife Service,
California Department of Fish and
Game, and other agencies, will prepare
an Environmental Impact Statement
(EIS) reviewing alternative measures to
manage ravens (Corvus corax) in the
California Desert Conservation Area.
Raven management has been proposed
to reduce excessive raven predation on
juvenile desert tortoises (Xerobates
Agassizzii). The EIS will examine both
lethal and nonlethal methods to control
ravens in portions of the Mojave,
Sonoran, and Colorado deserts of
California. The goal of the management
program is to increase recruitment rates
of juvenile desert tortoises into adult
age-classes.

Management measures that will be
reviewed in the EIS include but are not
limited to restricting nesting and
perching sites, reducing availability of
food sources, and selectively killing
ravens using a combination of shooting
and poisoning. The public is invited to
participate in this process beginning
with the identification of environmental
issues.

DATE: Comments relating to the
identification of environmental issues
will be accepted up to 30 days from date
of this publication.

ADDRESS: Send comments to the Bureau
of Land Management, California Desert
District Office, 1695 Spruce Street,
Riverside, California 92507, Attn: Raven
EIS.

FOR FUTHER INFORMATION CONTACT: Ted
Rado, BLM California Desert District
Office, (714) 351-6402.

SUPPLEMENTARY INFORMATION: The
preliminary issues for the EIS include
the following: (1) effects of raven control
actions on other wildlife species; (2}
identification of raven control areas; (3)
measures to reduce food availability to
ravens at landfills and sewage ponds;
(4) means to limit raven nesting,
perching, and roosting opportunities in
areas of high tortoise predation; (5)
mitigating program effects to other
wildlife species; and (8) monitoring
effectiveness of program actions. .

A public scoping meeting will be held
at the Howard Johnson Lodge, 1199
University Avenue, Riverside,
California, on September 15, 1989,
between 10:00 a.m. and 12:00 p.m., in the
Oakwood Room. No additional public
meetings are planned prior to the

‘release of the draft EIS. Both written
and oral comments on the draft EIS will
be accepted after its release. Notice of
public meetings will be given in local
papers and the Federal Register.

Dated: August 20, 1989.

Waesley T. Chambers,
Acting District Manager.

[FR Doc. 89-20714 Filed 8-31-89; 8:45 am]
BILLING CODE 4310-40-M

[CA-010-09-3110-CAPL; Casefile No. CACA
25679]

Realty Action; Exchange of Public and
Private Lands in Los Angeles and San
Luis Obispo Counties, CA

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Realty Action—CACA
25679,

SUMMARY: The following described

lands have been determined to be

suitable for disposal by exchange under
Section 206 of the Federal Land Policy
and Management Act of October 21,
1976 (43 USC 1716):

San Bernardino Meridian, California
T.4N,R.17W,

Sec. 2SY%. NE% SE% SEY: SWY%
Containing 1.25 acres of public land.

In exchange for these lands, the
United States will acquire an equai
value of lands within the Carrizo Plain
Natural Area from The Nature
Conservancy, a private, nonprofit
organization.

SUFPPLEMENTARY INFCRMATION: The
purpose of this exchange is to acquire a
portion of the non-federal lands within
the Carrizo-Plain Natural Area. This
Natural Area would promote the
conservation of threatened and
endangered species and preserve a
representative sample of the historic
southern San Jeaquin Valley flora and
fauna.

The ultimate goal of the Bureau of
Land Management is to acquire
approximately 155,000 acres within the
Natural Area. A secondary purpose of
the exchange is to consolidate the
Bureau lands and reduce the number of
scattered, isolated Bureau parcels that
are difficult for the Bureau to manage.
The public interest will be well served
by completing the exchange.

Publication of this notice in the
Federal Register segregates the public
lands from the operation of the public
land laws and mining laws. The
segregative effect will end upon
issuance of patent or two years from the
date of publication in the Federal
Register, whichever occurs first.

After the exchange is completed, The
Nature Conservancy plans to offer the
former BLM land for sale to the Newhall

Land and Farming Company, the
surrounding landowner.

The exchange will be on an equal
value basis. Acreage of the private land
will be adjusted to approximate equal
values. Full equalization of value will be
achieved by future exchanges under a
pooling agreement with The Nature
Conservancy.

‘Land transferred from the United
States will retain the following
reservations:

1. A right-of-way for ditches or canals
constructed by the authority of the
United States under the Act of August
30, 1890 (43 USC 945).

2. All oil and gas subject to disposal
under the general mineral leasing laws.

FOR FURTHER INFORMATION CONTACT:
Bureau of Land Management, Caliente
Resource Area Office, 4301 Rosedale
Highway, Bakersfield, California 93308;
(805) 861-4236.

OATE: For a period of 45 days from the
date of publication of this notice in the
Federal Register, interested parties may
submit comments to the Area Manager,
Caliente Resource Area Office, Bureau
of Land Management, at the above
address. Objections will be reviewed by
the State Director who may sustain,
vacate or modify this realty action. In
the absence of any objections, this
realty action will become the final

_ determination of the Department of

Interior.
Dated: August 16, 1989.

Glenn A. Carpenter,
Caliente Resource Area Manager.

[FR Doc. 8919954 8-31-89; 8:45 am]
BILLING CODE 4310-40-M )

[1D-943-09-4214-11; ID1-011898, IDI-764]

Proposed Continuation of Withdrawal;
Idaho

AGENCY: Bureau of Land Management,
Interior. .

ACTION: Notice.

sumMmMARY: The U.S. Forest Service, -
Department of Agriculture, proposes

that two withdrawals for recreation and
historic sites, consisting of 270.00 acres,
be continued for an additional 20 years.
The lands are still being used as
recreation and historic sites. These

lands will remain closed to surface entry
and mining, but have been and will
remain open to mineral leasing.

DATES: Comments should be received on
or before November 30, 1989.
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FOR FURTHER INFORMATION CONTACT:
Larry R. Lievsay, Idaho State Office,
BLM, 3380 Americana Terrace, Boise,
1daho 83706, 208-334-1735. The U.S.
Forest Service proposes that the existing
land withdrawals, made by Public Land
Order Nos. 3220 and 4251 for recreation
and historic sites, be continued for a
period of 20 years pursuant to Section
204 of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, insofar as they affect the
following described land:

Boise Meridian
(IDI-011898)
Jerry Johnson Hot Springs
T.36N. R.13E. ,
Sec. 17, SW¥LSWY%NW Y,
Sec. 18, NWY%NEYSEY, SEV4SEYSEY:.
T.36N.,,R. 13 E.

Sec. 7, EvaNEYSEYe, SWYUNEY:SWY,,
NEYASWY.SWYs, NV2.SEVASW Y4,
SEY4SE%SW Y, and SWY%SWY%SEY%.

Sec. 18, W%SW¥UNEWNEY, W%NE%N
WY¥%NEYs, SEUNEVANWYNE Y4,
E%2NWY¥%NWX“NEY, NWHNW %N
WV¥NEYs, N%SEY%:NW¥%NEY,
SE%SE%NWYNEYs, NWY%SE%NE %
and SWYSE¥%NE Y.

Colgate Warm Springs Recreation Area
T.36N.,, R.12E.

Sec. 15, SEUNWWNEYs, NY2NEYS
WYNEYs, WLSWY%NEYNEY, and
NW¥%:NW%SEYNE Y.

Cedar Grove Campground (Devoto Memorial
Cedar Grove)
T.37N.,R.14E.

Sec. 22, S.NE“NEWNEY, SEUNE%NE Y4
and N¥%2NE¥%SE¥%NEYa.

Powell Campground and Lochsa Public
Service Site
T.37N..R. 14 E.

Sec. 32, NEVWNEY4 and E2NW¥NE Y.
(IDI-764)
Moose City Gravesite
T.40N, R. 11 E.

Sec. 29, NE4ANWYVANW Y,

The areas described aggregate 270.00
acres in Clearwater and Idaho Counties.

The withdrawals are essential for
protection of substantial capital
improvements on the recreation sites
and historic values in the Moose City
Gravesite. The withdrawals closed the
lands to surface entry and mining, but
not to mineral leasing. No change in the
segregative effect or use of the land is
proposed by this action.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments in
connection with the proposed
withdrawal continuations may present
their views in writing to the Idaho State
Director at the above address.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as necessary to
determine the existing and potential
demand for the land and its resources. A

report will also be prepared for
consideration by the Secretary of the
Interior, the President, and Congress,
who will determine whether or not the
withdrawals will be continued; and if
8o, for how long. The final determination
of the withdrawals will be published in
the Federal Register. The existing
withdrawals will continue until such
final determination is made.

Dated: August 23, 1989.
William E. Ireland,
Chief Realty Operations Section.
[FR Doc. 89-20569 Filed 8-31-89; 8:45 am]
BILLING CODE 4310-66-M

National Park Service

North Rim Visitor Facilities
Development Concept Plan; Grand .
Canyon National Park, Arizona; Intent
to Prepare a Supplemental
Environmental Impact Statement

SUMMARY: In accordance with the
National Environmental Policy Act of
1969, Public Law 91-190, the National
Park Service, Grand Canyon National
Park, is preparing a supplemental
environmental impact statement, to the
1976 Final Master Plan and
Environmental Impact Statement for
Grand Canyon National Park, to assess
the impacts of providing additional
visitor facilities at the North Rim of
Grand Canyon National Park. This
supplement to the 1976 Master Plan will
evaluate various alternatives including
no action; provision of a 100 unit lodge
at the North Rim Inn campground area
along with expansion of the existing
campground, provison of a visitor
contact center, and improvement of
traffic flow and removal of parking from
the immediate front of the Grand
Canyon Lodge; placing the proposed
lodge in the Upper Transept Canyon
area with the North Rim Inn area left to
overnight camping; renovation of the
existing cabins in the North Rim Inn
area for visitor use; and development of
the proposed overnight facilities outside
the park. An environmental assessment
evaluating placing the new lodge in the
North Rim Inn Area along with no action
and Upper Transept Canyon
alternatives was circulated for public
review in March, 1988.

The responsible official is Stanley
Albright, Regional Director, Western
Regional Office. The draft supplemental
environmental statement is expected to
be completed and available for public
review by the end of 1989, and the final
supplemental environmental impact
statement and Record of Decision
expected to be completed from five to -

six months after issuance of the draft
statement.

Comments on the preparation of this
environmental statement are invited and
should be received no later than thirty
(30) days from the date of publication of
this Notice in the Federal Register.
These comments and requests for
further information should be addressed
to: Superintendent, Grand Canyon
National Park, P.O. Box 129, Grand
Canyon, AZ 86023, Telephone No. (602)
638-7888.

Dated: August 21, 1989.
Stanley T. Albright,
Regional Director, Western Region.
[FR Doc. 89-20669 Filed 8-31-89; 89:45 am]
BILLING CODE 4310-70-M

Bureau of Reclamation

Proposed-Resources Management .
Plan for Elephant Butte and Caballo
Reservoirs and Percha and Leasburg
Diversion Dam Reservations, New
Mexico : ’

AGENCY: Bureau of Reclamation.

ACTION: Notice of intent to prepare a
draft environmental impact statement.

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969 (NEPA), as amended, the
Bureau of Reclamation (Reclamation)
proposes to prepare a draft )
environmental impact statement (DEIS)
on the proposed Resources Management
Plan (RMP) for Elephant Butte and
Caballo Reservoirs and Percha and
Leasburg Diversion Dam Reservations,
New Mexico. The purpose of the
proposed plan is to produce a written
management document that will be used
as a guide by Reclamation and other
involved agency personnel in the
allocation of resources and permitting
appropriate uses of land and water. The

. plan will address: multiple uses,

Reclamation’s operation and
maintenance on the Rio Grande below
San Marcial, New Mexico, and other
agency management functions as
delegated through agreements with
Reclamation. The DEIS will present an
analysis of the impacts of various
alternative management practices
asgociated with the use of land and
water resources at the four locations.
Reclamation will conduct scoping
meetings via “open house” formats to
inform the public about the management
areas and the RMP pracess, and to have
the public assist in scoping issues to be
addressed in the RMP and the DEIS.
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DATES: The scoping meetings will be
held on September 18, 19, 20, and 21,
1989.

ADDRESSES: The scoping meeting open

houses will be held at the following four -

locations and times:

September 18, 5:00 p.m. t0 8:00 p.m., El
Paso Center—Juarez Room, One Civic
Center Plaza, El Paso, Texas;

September 19, 5:00 p.m. to 8:00 p.m.,
Corbett Center, New Mexico State
University, Las Cruces, New Mexico;

September 20, 5:00 p.m. to 8:00 p.m.,
Truth or Consequences Convention
Center, corner of McAdoo and
Daniels, Truth or Consequences. New
Mexico;

September 21, 5:00 p.m. to 8:00 p.m.,
Tampico-Cozumel Room, Holiday Inn,
San Francisco Road NE.,
Albuquerque, New Mexico.

FOR FURTHER INFORMATION CONTACT:
Mr. Tom Shrader, Chief, Land and
Environmental Branch, Rio Grande
Project, U.S. Bureau of Reclamation,
Federal Building {B-318), 700 East San
Antonio, El Paso, Texas 79901;
Telephone: (915) 534-6316; or Mr. Harold
Sersland, Upper Colorado Regional
Environmental Officer, U.S. Bureau of
Reclamation, 125 South State Street, Salt
Lake City, Utah 84138, Telephone: (801)
524-5580.

SUPPLEMENTARY INFORMATION:
Reclamation has three NEPA documents
that address operation and maintenance
activities on the Rio Grande in New
Mexico. The documents are: (1) 1977
Final Environmental Impact Statement,
Operation and Maintenance Program for
the Rio Grande—Velarde to Caballo
Dam-—Rio Grande and Middle Rio
Grande Projects; (2) 1982 Final -
Environmental Assessment and Finding
of No Significant Impact, Rio Grande .

- Conveyance Rehabilitation, Operation
and Maintenance Program, Elephant
Butte Reservoir, New Mexico; and (3}
1985 Final Environmental Assessment
and Finding of No Significant Impact,
Rio Grande Channel Restoration,
Operation and Maintenance Program,
Elephant Butte Dam to Caballo
Reservoir, Sierra County, New Mexico.

After the scoping meetings, the public
will have an additional opportunity to
comment individually and/or through a
focus group composed or
representatives of principal users and
interest groups.

Anyone interested in more
information concerning the study or who
has suggestions as to significant
environmental issues should contact Mr.
Shrader or Mr. Sersland at the above
addresses.

The DEIS is expected to be completed’
and available for review and comment
by the end of 1991. '

Dated: August 28, 1989.

Joe D. Hall,

Deputy Commissioner.

[FR Doc. 89-20623 Filed 8-31-89; 8:45 am)
BILLING CODE 4310-09-M

DEPARTMENT OF LABOR
Office of the Secretary

Agency Recordkeeping/Reporting
Requirements Under Review by the
Office of Managemerit and Budget
(OMB)

Background: The Department of
Labor, in carrying out its responsibilities
under the Paperwork Reduction Act (44
U.S.C. Chapter 35}, considers comments
on the reporting and recordkeeping
requirements that will affect the public.

List of Recordkeeping/Reporting
Regquirements Under Review: As
necessary, the Department of Labor will
publish a list of the Agency
recordkeeping/reporting requirements
under review by the Office of
Management and Budget (OMB) since
the last list was published. The list will
have all entries grouped into new
collections, revisions, extensions, or
reinstatements. The Departmental
Clearance Officer will, upon request, be
able to advise members of the public of
the nature of the particular submission

. they are interested in.

Each entry may contain the following
information:

The Agency of the Department issuing
this recordkeeping/reporting
requirement.

The title of the recordkeepmg/
reporting requirement.

The OMB and Agency identification
numbers, if applicable.

How often the recordkeepmg/
reporting requirement is needed.

Who will be required to or asked to
report or keep records.

Whether small businesses or
organizations are affected.

An estimate of the tota] number of
hours needed to comply with the
recordkeeping/reporting requirements
and the average hours per respondent.

The number of forms in the request for
approval, if applicable.

An abstract describing the need for
and uses of the information collection.

Comments and. Questions: Copies of
the recordkeeping/reporting
requirements may be obtained by calling
the Departmental Clearance Officer,
Paul E. Larson, telephone (202) 523-6331.
Comments and questions about the

items on the list should be directed to
Mr. Larson, Office of Information
Management, U.S. Department of Labor,
200 Constitution Avenue NW., Room N~
1301, Washington, DC 20210. Comments
should also be sent to the Office of .
Information and Regulatory Affairs,
Attn: OMB Desk Officer for (BLS/DM/
ESA/ETA/OLMS/MSHA/OSHA/
PWBA/VETS), Office of Management
and Budget, Room 3208, Washington, DC
20503 (Telephone (202) 395-6880).

Any member of the public who wants
to comment on a recordkeeping/
reporting requirement which has been
submitted to OMB should advise Mr.
Larson of this intent at the earliest
possible date.

New Collection

Bureau of Labor Statistics

Survey of displaced workers

CPS1

Other—one-time survey, to be
conducted as a special supplement to
the January 1990 Current Population
Survey."

Individuals or households

Survey universe is 57,000 household;

Respondents burden is estimated at
approximately 1,450 hours;

Supplement will utilize available space
on regular CPS questionnaire.

The Current Population Survey (CPS)
is the monthly household survey that
provides the basis data on the labor
force, total employment, and .
unemployment. The special CPS
supplement on displaced workers,
proposed for January 1990, would
provide data on the persons who lost
jobs over the 1985-89 period due {o plant
closing, companies going out of
business, or layoffs from which they
were not recalled. A similar survey was
conducted in January 1988 (1220-0104).

Extension

Employment Standards Adrmmstratxon
OFCCP Complaint Form

1215-0131; CC4

On occasion

. Individuals or households; 1,750

respondents; 2,030 total hours; 1.16

hrs. per response; 1 form.

These complaint forms are prepared
by individuals who allege illegal
discrimination by federal contractors
under any of the three programs
administered by OFCCP. These forms
are received by OFCCP, reviewed for
coverage, and where appropriate,
assigned for investigation.

Extension

Employment and Training
Administration
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Quarterly Narrative Reports for Test
Development Program

1205-0220

Quarterly

20 Respondents; 128 total hours; 1-5 hrs
per respondent; no forms.

The Employment Service
Reimbursable Grant, pursuant to Section
7{c) of the Wagner-Peyser Act, as
amended, is one overall grant to the
States to fund special responsibilities of
the Secretary of Labor not specifically

. authorized under Sections 7 (a) & (b} of
the Act, such as Test Development.

Signed at Washington, DC this 25th day of
August, 1989. .
Theresa O’'Malley,

Acting Departmental Clearance Officer.
[FR Doc. 89-20656 Filed 8-31-89; 8:45 am]
BILLING CODE 4510-24-M

Employment Standards
Administration, Wage and Hour
Civision

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify hourly wage rates and fringe
benefits which are determined to be
prevailing for the described classes of

- laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein. :

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of

the Davis-Bacon Act of March 3, 1931, as’

amended (46 Stat. 1494, as amended, 40
U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
Appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accardance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted constructon projects
to laborers and mechanics of the
specified classes engaged on contract

work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in
that section, because the necessity to
issue current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedeas decisions thereto, contain
no expiration dates.and are effective
from their date of notice in the Federal
Register, or on the date written notice is
received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance
of the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are ’
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under the Davis-Bacon and Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,

Employment Standards Administration, -

Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue NW., Room 5-3504,
Washington, DC 20210.

New General Wage Determinations
Decisions

The numbers of the decisions added
to the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts” are listed by
Volume, State, and page number(s).

Volume [:

MDa8g-22, VA89-57, VA89-58, VA89-59,
VA89-61, VA89-63, VA89-85

Volume II:

LA89-8, OH-34
Modifications to General Wage
Determination Decisions

The numbers of the decisions listed in
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts” being modified
are listed by Volume, State, and page
number(s). Dates of publication in the
Federal Register are in parentheses
following the decisions being modified.

Volume 1
District of Columbia, DC89-2 p. 77.

(Jan. 6, 1989) pp. 78-82.
Maryland:
MD8g-3 (Jan. 6, 1989) p- 421.
p. 422.
MD89-22 (Jan. 6, 1989) p. 456i.
pp. 456i-
485j.
New York:
NY89-4 (Jan. 6, 1989) p. 709.
p. 712.
NY89-5 (Jan. 6, 1989) p. 717.
p. 719.
NY88-10 (Jan. 6, 1989) p. 769.
. p. 771.
NY89-11 (Jan. 6, 1989) p. 781.
pp. 782-783.
NY89-12 (Jan. 6, 1989) p. 789.
pp. 791-792
NY89-15 (Jan. 6, 1989) p. 811,
pp. 812-813.
NY89-19 (Jan. 6, 1989) p. 836c.
pp. 836c—
836h.
Virginia:
VA89-5 (Jan. 6, 1989) p. 1133.
pp. 1134~
1136.
VA89-12 (Jan. 6, 1989) p. 1153,
p. 1154.
VA89-15 (Jan. 6, 1989) . p. 1163,
p. 1164.
VAB89-25 (Jan. 6, 1989) p. 1188a.
p. 1188b.
VA89-27 (Jan. 6, 1989) p. 1188g.
p. 1188h.
VA89-28 (Jan. 6, 1989) p- 1188i.
p. 1188j.
VA89-29 (Jan. 6, 1989) p. 1188k.
p. 1188l
VA89-44 (Jan. 6, 1989) p- 1188qq.
p. 1188rr.
VA89-48 (Jan. 6, 1989) p. 1188uu.
-p. 1188vv.
VA89-47 (Jan. 8, 1989) p. 1188ww.
p. 1188xx.
VA89-50 (Jan. 6, 1989) p. 1188ccc.
p. 1188ddd.
VA89-51 (Jan. 6, 1989) p.- 1188eee.
. p. 1188fif.
VAB89-55 (Jan. 8, 1989) p. 1188mmm.
. co p. 1188nnn.
VA89-57 (Jan. 8, 1989) p. 1188sss.
p. 1188ttt.
VAB89-58 (Jan. 6, 1989) p. 1188uuu.
p. 1188vvv.,
VA89-59 (Jan. 6, 1989) p. 1188www.
p. 1188xxx,
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VA85-61 (Jan. 68, 1989) p.1188yyy.  General Wage Determination are identified in the Appendix to this
p. 1188zzz. Publication notice. Upon receipt of these petitions, -
' g ;iggz;:; General wage determinations issued the Director of the OfflceE of 'll‘rade t
VA89-63 (Jan. 6, 1989) p. 11887zz-3, under the Davis-Bacon and related Acts, Adjustment Assistance, Employmen
p. 1188zzz-4.  including those noted above, may be and Training Administration, has
VA89-65 (Jan. 6, 1989) p. 1188zzz-5. found in the Government Printing Office  instituted investigations pursuant to
p. 1188zzz-8.  (GPO) document entitled “General section 221(a) of the Act.
Volume II Wage Determinations Issued Under The The purpose of each of the
' Davis-Bacon And Related Acts”. This . Rt A
lowa, [A89-8 (Jan. 6, 1989) p. 51. publication is available at each of the 50 investigations is to determine whether
. 52-54. . igi
Louisiana: pp Regional Government Depository the' workers are eligible to app!y for
: : : adjustment assistance under Title II,
LA83-5 (Jan. 6, 1989) p. 897. Libraries and many'of the.1.4OQ Chapter 2, of the Act. The investigations
p. 398. Government Depository Libraries across 'llI;u th, at ’ iate to th
LA89-8 (Jan. 6, 1989) p. 426a. the country. Subscriptions may be will further re'ale, as approprlahg,ho el
p. 4262~ purchased from: Superintendent of determination of the date on which tota
426b. Documents, U.S. Government Printing or partial separations began or
Minnesota: Office, Washington, DC 20402, (202) 783-  threatened to begin and the subdivision
MN8g-7 (Jan. 6, 1989) p. 567. 3238. of the firm involved.
pp. 568-586. When ordering subscription(s), be 1 e
MN89-15 {Jan. 6, 1989) p. 617. . £i ! The petitioners or any other persons
pp. 618- sure to sp ecxfy .the State(s) of interest, . showing a substantial interest in the
' 826h. since subscriptions may be ordered for subject matter of the investigati ,
New Mexico, NM89-1 (Jan. 8, p. 743. any or all of the three separate volumes, ie ¢ a Llich e mnves 18"{5033 mf;ly
1989) pp. 744-760.  arranged by State. Subscriptions include ~ équesta l;‘; dlc earing, provided suc
Ohio, OH89-34 (Jan. 6, 1989) p. 912a. an annual edition (issued on or about request s filed in writing with the
pp. 912a- January (1) which includes all current Du‘e.cton, Office of Trade Adjustment
_ ) _912b, general wage determinations for the _Asgistance, at the address shown below,
nggf;n: o 1080 o States covered by each volume. ‘ not later than September 11, 1989.
(Jan. 6, 1989) g' :}62‘ Throughout the remainder of the year, Interested persons are invited to
*ape regular weekl ates will be : ‘ )
Wigg-8 (Jan. 8, 1989) p. 1165. "Bl y updat ' . submit written comments regarding the
: 1166~ distributed to subscribers. . . € >gdr!
ppi167 " Siomed at Washington. DC this 25th day 6f subject matter of the investigations to
; Signed at Washington, DC this 25th day of * 4,5 yirector, Office of Trade Adjustment
pp. 1170~ August 1589. \ :
1171, ' Assistance, at the address shown below
pp. 1176- Robert V. Setera, not later than (10 days after public).
1177. Acting Director, Division of Wage September 11, 1989.
WI88-10 (Jan. 6, 1989) p. 1187. Determinations. A )
pp. 1188- [FR Doc. 83-20636 Filed 8-31-89; 8:45 am} The petitions filed in this case are
1194. " BILLING CODE 4510-27-M available for inspection at the Office of
Volume HI the Director, Office of Trade Adjustment
Washington: . . Assistance, Employment and Training
WAS89-1 (Jan. 6, 1989) " p.363. Employment and Training Administration, U.S. Department of
pp. 364-369.  Administration Labor, 801 D Street, NW., Washington,
PP- g;g:g;; . DC 20213.-
pp. " Investigations Regardi o
WAB89-2 (Jan. 8, 1989 . 389. stigations Regarding orod’ ;
U ) bp.ag0-ag1,  Certifications of Ellgibility To Apply for _ Signed at Washington, DC, this 21st day of
pp. 394-395,  Worker Adjustment Assistance August 1989,
WAB89-3 (Jan. 6, 1989 . 401. . s . rvin
(Jan. 6, 1559) gp_ 402408, Petitions have been filed with the Marvin M. Fooks, '
WAB89-7 {Jan. 6,1989} p. 417. Secretary of Labor under section 211(a) Director, Office of Trade Adjustment -
p. 418. of the Trade Act of 1974 (“the Act") and  Assistance.
APPENDIX
Petitioner (Union/Workers/Firm) Location ot ,?2:'.30"4 Peltion Articles produced
Alsten Co., Inc. (Workers) Jersay City, NJ ..ovveeverecrennssscssnssennns 8/21/89 7/11/89 23,283 | Jewelry Boxes.
Calgon Corp. (OCAWIU) Hawthome, NJ...... 8/21/89 8/8/89 | 23,284 | Chemicals.
Celsius Enargy Co. (WOrKErs)......couerrereesesennssrereessennens| Salt Lake City, UT { o 8/21/89 7/30/89 23,285 | Oil & Gas.
Circutine Fabrics, Inc. (Company)... Brooklyn, NY ... 8/21/89 8/5/89 23,286 | Men's & Ladies’ Sweaters.
Drifing Mud Disposal (WOrkers) ......cc.eovvesemnscrcensssoneed Midland, TX 8/21/89 8/11/89 23,287 | Mud Collectors.
Etectro-Design (UAW) Ferndale, Ml 8/21/89 8/8/69 23,288 | Wire Hamess.
G.E. Lighting (Workers) Troy, Mi 8/21/89 8/9/89 23,289 | Light Buibs.
GNB/Pacific Dunlop (IBEW) DURMOTe, PA ...ciecrssissssensensssassanss 8/21/89 8/10/89 23,290 | Batteries.
General Electric, Co., Motor Business Cept. (UE)..... Decatur, IN 8/21/89 8/9/89 23,291 | Fractional Motors.
Grant Oil Tubular Corp. (COMPANY).....coeereruecrsersscsserend Houston, TX 8/21/89 8/3/89 23,292 | Steel Pipes.
Harris Graphics Corp. (JAMAW)......... Pawcatuck, CT 8/21/89 8/7/89 23,293 | Printing Presses
Knapp Shoe (Barber Div.) (Workers) Lewiston, ME 8/21/89 23,284 | Boots & Shoes.

8/9/89
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. . . : Date Dateof i Patition '
Petitioner {Union/Workers/Firm) Location received petition No. Articles produced
Mobil Exploration & Producing Houston Div. | Houston, TX.. . 8/21/89 8/8/89} 23,295 | Oil & Gas.
(Workers). o . i
Niki-Lu (Workers) Hialeah, FL 8/21/89 8/9/89 23,206 | Ladies’ Sportswear.
Ottenheimer & Co. (Workers) Vichy, MO. 8/21/89 ‘ 8/8/89 23,297 | Lab Uniforms.
PPG Industries, inc. Glass Research Center | PItSBUrgh, PA.......covummmsissessermnnnes 8/21/89 8/8/89 23,298 | Glass.
(Workers). ] ] . .
Pony Industrigs, Inc. (WOTKerS)........cwrmeiscesssnend Miami, FL {1 8/21/89 ] 8/7/89 23,299 | Aluminum Extrusions.
Sharidge, inc. (Workers) Ira, TX 8/21/89 8/8/89° 23,300 | Oil & Gas.
Sherwood Medical Co. (WOrKers)........eesermsersesmensd Tucson, AZ 8/21/89 8/14/89 23,301 | Medical Products.
Teledyne Exploration (Company .and Workers) .4 Metairie, LA 8/21/89 7/28/89 23,302 | Oit & Gas.
Teledyne Exploration {Company and Workers| Houston, TX 8/21/89 | 7/28/89 23,303 | Oil & Gas.
Texas Eastern Corp. (Company) .......cewecseenses .4 Houston, TX 8/21/89 B/7/89 23,304 | Oil & Gas.

FR Doc. 89-20654 Filed 8-31-89; 8:45 am)
BILLING CODE 4510-30-M

[TA-W-22,584]

Kellwood Company Lonoke, AR;
Dismissal of Application for
Reconsideration

Pursuant to 29 CFR 90.18 an
application for administrative
reconsideration was filed with the
Director of the Office of Trade
Adjustment Assistance for workers at
Kellwood Company, Lonoke, Arkansas.
The review indicated that the
application contained no new
substantial information which would
bear importantly on the Department's
determination. Therefore, dismissal of
the application was issued.

TA-W-~22,584; Kellwood Company, Lonoke.
Arkansas {August 21, 1989} -
~ Signedat Weshmgton. DC, thls 24th day of

August 1989, .. © .

Marvin‘M. Fooks, :
Director, Office of Trade Adjustment
Assistance.

[FR Doc. 89-20653-Filed 8-31-89; 8.45 am)
BILLING CODE 4510-30-M

Mine Safety and Health Administration
[Docket No. M-89-123-C]

Chapperal Coal Corp.; Petition for
Modification of Application of
Mandatory Safety Standard

Chapperal Coal Corporation, 441
Marion Branch Road, Pikeville,
Kentucky 41501, has filed a petition to
modify the application of 30 CFR
75.1103-4(a) {automatic fire sensor and
warning device systems; installation;
minimum requirements) to its No. 2 Mine
(I.D. No. 15-08256) located in Pike
County, Kentucky. The petition is filed
under section 101{c) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. 'The petition concerns the
requirement that automatic fire sensor
and warning device systems provide
identification of a fire w1th1n each belt
flight.

2. As an alternate method, petitioner

proposes to install a carbon monoxide .
(CO) system in lieu of a point-type ~ -
system. The CO system would provide
identification of a fire within an area
rather than within each belt flight.

3. In support of this request petitioner
states that—

(a) A CO sensor would be installed at
every belt drive and at intervals not to

exceed 2,000 feet along the belts. The

CO sensors would be capable of giving
an early warning of a fire automatically.
An audible an visual signal would be
activated should the CO concentration
reach 10 parts per million (ppm} above
ambient level;

(b) The CO systems would upon

activation provide an effective warning

signal at a manned location on the
surface where there is two-way
communication. The CO sensor would
be capable of identifying any activated
sensor. All persons, except those
required to investigate and take
appropriate action in the event of a fire
in the belt entry, would be immediately
withdrawn to a safe area;

(c) If the CO system is affected by a
power interruption or other malfunction,
the belt conveyors would continue to
operate only if:a qualified person would
monitor for CO with a suitable
instrument at each section loading point
in the malfunctioning sensor;

(d) Each CO sensor would be visually
examined at least once each week
during production periods to ensure
proper functioning. The monitoring
system would be calibrated with known
concentrations of CO and gas every six
weeks; and

(e) The primary intake would be
separated from the belt conveyor entry
with permanent stoppings.

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments, These .
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
October 2, 1989. Copies of the petition
are available for inspection at that
address.

Dated: August 24, 1989,
Patricia W. Silvey,

Director, Office of Standards, Regulations
and Variances.

[FR Doc. 89-20655 Filed 8-31-89; 8:45 am]
BILLING CODE 4510-43-M

Pension and Welfare Benefits

A Administration

Advlsory ‘Council on Employee
Welfare and Pension Benefits Plans;
Work Group Meeting -

Pursuant to the authority contained in
Section 512 of the Employee Retirement
Income Security act of 1974 (ERISA), 29
U.S.C. 1142, a public meeting of the
Work Group .on Pension Portability of
the Advisory Council on Employee
Welfare and Pension Benefit Plans will
be held at 9:30 a.m., Friday, September
22, 1989, In Room N-3437, U.S.
Department of Labor Building, Third and
Contitution Avenue, NW Washington,
DC 20210.

This eight member group was formed
by the Advisory Council to study issues
relating to Pension Portability for
employee welfare plans covered by
ERISA. -~
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Since enactment of ERISA in 1974, a
viable resolution has not been found to
the issue of short fall in pension
entitlement from private sector defined
Benefit Plans, due to breaks in
employment throughout the normal
working career. The lack of a workable
“portability” concept to tje-together
deferred vested benefits and non-vested
periods of service erodes ultimate
retirement income for millions of
employees who have worked an entire
career for a series of employers in the
same industry or different industries.

The purpose of the Pension Portability
Work Group is to evaluate the
alternatives to resolving this gap in the
evolving National Retirment Income
Policy and report its findings to the full
ERISA Advisory Council.

The agenda for the first meeting will
include the following:

I. Introduction of Work Group members
II. Chairperson's Opening Remarks
III. Discussion of Prior Portability

Studies in Recent Proposed

Legislation, and Current

Administration Position on Issue
IV. Discussion of Scope of Study and -

Time Schedule of Findings
V. Establishing Dates of Future Meetings
VL. Public Witnesses Testimony '
VIL Ajournment

The work group will also take testimony

and or submissions from employee
representatives, employer
representatives and other interested
individuals and groups regarding the
subject matter.

Individuals, or representatives of
organizations, wishing to address the
work group should submit written
requests on or before September 20, 1989
to William E. Morrow, Executive
Secretary, ERISA Advisory Council, U.S.
Department of Labor, Suite N-5677, 200
Constitution Avenue, NW., Washington,
DC 20210. oral presentations wil be
limited to ten minutes, but witnesses
may submit an extended statement for
the record.

Organizations or individuals may also
submit gtatements for the record without
testifying. Twenty (20) copies of such
statements should be sent to the
Executive Secretary of the Advisory
Council at the above address. Papers
will be accepted and included in the
record of the meeting if received on or
before September 20, 1989.

Signed at Washington, DC this 28th day of
August, 1989,

William E. Morrow,

Executive Secretary ERISA Advisory Council,
[FR Doc. 83-20652 Filed 8-31-89; 8:45am)
BILLING CODE 4510~20-M :

LIBRARY OF CONGRESS

Natlonal Film Preservation Board;
Public Meeting

AGENCY: Library of Congress, National
Film Preservation Board.

ACTION: Notice of public meeting.

This notice is issued pursuant to

Public Law 100446, The National Film
Preservation Act of 1988, 2 U.S.C. 178,
by Dr. James H. Billington, the Librarian
of Congress, to inform the public that the
next meeting of the National Film
Preservation Board will be held in
Washington, DC at the Library of
Congress on September 26, 1989 at 2
p.m. in the Jefferson Building, Whittall
Pavilion {ground floor). The building is
located at the corner of Independence
Avenue and First Street, SE. -
FOR FURTHER INFORMATION CONTACT:
FEric Schwartz, Counsel, The National
Film Preservation Board, Library of
Congress, Washington, DC 20540, .
Telephone: (202) 707-8350.

Dated: August 28, 1989,
Approved by:

" James H. Billington,

The Librarian of Congress.
[FR Doc: 89-20671 Filed 8-31-89; 8:45 am}
BILLING CODE 1410-01-M

— — v

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

{Notice (89-59)]
NASA Advisory Council (NAC), Space

Science and Applications Advisory
Committee (SSAAC), Life Sciences

-‘Subcommittee; Meeting

AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Public
Law 92463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Space Science
and Applications Advisory Committee,
Life Sciences Subcommiittee.

DATES: September 18, 1989, 9 a.m. to 5:15
p.m.; September 19, 1989, 8:30 a.m. to 2
p.m.

ADDRESSES: Holiday Inn Capltol Lewis
Room, 550 C Street SW, Washington, DC
20024.

FOR FURTHER INFORMATION CONTACT:
Dr. Ronald J. White, Code EB, National
Aeronautics and Space Administration,
Waghington, DC 20546 (202/453-1470).

- SUPPLEMENTARY INFORMATION: The

Space Science and Applications

Advisory Committee consults with and

" advises the NASA Office of Space

Science and Applications (OSSA) on
long range plans for, work in progress
on, and accomplishments of NASA's
Space Science and Applications
programs. The Life Sciences
Subcommittee provides advice to the
Life Sciences Division ‘conceming all of -
its programs in the space life sciences.

“The Subcommittee will meet to discuss

the Life Sciences budget status; issues,”
implications for strategic planning, and
activities of the SSAAC and the
Aerospace Medicine Advisory

_ Committee (AMAC). The Subcommittee

is chaired by Dr. Francis ]. Haddy and is
composed of 17 members. The meeting
will be closed on Tuesday, September
19, from 10:30 a.m. to 11:45 a.m. to
discuss and evaluate qualifications of
candidates being considered for
membership on the Subcommittee. Such
discussions would invade the privacy of
the individuals involved. Since this
session will be concerned with matters
listed in 5 U.S.C. 552(c)(8), it has been
determined that the meeting will be
closed to the public for this period of
time. The remainder of the meeting will
be open to the public up to the capacity

- of the room-(approximately 45 including

Subcommittee members).

Type of Meeting: Open—except for a
closed session as noted in the agenda
below.

Agenda:-
Monday, September 18.

9 a.m.~Introduction and Chairman’s
Remarks.

9:15 a.m.—NASA and OSSA Status
and Implications for Life Sciences.

10:15 a.m.—Life Sciences Budget
Status, Issues, and Implications for
Strategic Planning.

1:30 p.m.~—Activities of the Space
Science and Applications Advisory
Committee (SSAAC) and the Aerospace
Medicine Advisory Committee (AMAC).

2:15 p.m.—Life Sciences Division
Reports.

5:15 p.m.—Adjourn.

Tuesday, September 19.

8:30 a.m.~—Discussion of Committee
Tasks and Functions.

10:30 a.m.—Closed Session.

1 p.m.—Committee Strategy and

~ Actions.

2 p.m.—Adjourn.
Dated: August 25, 1989,
John W. Gaff,

Advisory Committee Management Officer,
National Aeronautics and Space
Administration.

[FR Doc. 8920624 Filed 8-31-89; 8:45 am]

BILLING CODE 7510-01-M
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NATIONAL SCIENCE FOUNDATION

Meeting

Name: Committee on Equal
Opportunties in Science and
Engineering.

Place: National Science Foundation,
1800 G Street, NW., Washingten, DC
20550.

Dates: October 18, 19, 20, 1989.

Times/Rooms: October 18:
Subcommittee on Persons with
Disabilities 9:00 a.m.~—12:00 p.m., Room
540.

October 18: Subcommittee on
Mmormes 1:30 pan.—4:30 p.m., Room

October 19: Full Committe» Meeting
9:00 a8.m.—5:00 p.m., Room 540.

October 20: Subcommittee on Women
9:00 a.m.—12:00 p.m.

Type of Meeting: Open.

Contact: Mary M. Kohlerman,

. Executive Secretary of the CEQSE,
National Science Foundatior, Room 635.
Telephone Number: 202-357-7066.

Purpose of Meeting: To provide advice
to the Foundation on policies and
activities to encourage full participation
of groups currently underrepresented in
scientific, engineering, professional and
technical fields.

Minutes: May be obtamed from the
Executive Secretary at the above
address.

Agenda: To review progress by the
subcommittees, become familiar with
successful intervention programs, and to
meet with the Director and other NSF

-staff,
M. Rebecca Winkler,
Committee Management Officer.

8-29-89

[FR Doc. 89-20684 Filed 8~31-89; 8:45 am)
BILLING CODE 7555-01-M

Instructional Materlals Development
Panel Meetlng

The National Science Foundation
announces the following meeting:

Name: Instructional Materials
Development Panel Meeting.

Date and Time: September 22, 1989,
from 8:30 a.m. to 5:00 p.m.

Place: National Science Foundation,
1800 G. St. NW., Washington, DC 20550,
Room #1242,

Type of Meeting: Closed Meeting.

Contact Person: Alice . Moses,
National Science Foundation, 1800 G. St.
NW,, Washington, DC 20550,
Instructlonal Materials Development,
Room 635-A Phone (202) 35770686,

Minutes: May be obtained from the
Contract persons at the above address.

Purpose of Meeting: To attend
Instructional Materials Development
Panel and provide advice and
recommendations concerning K-12
Math. Science and Technology
education.

Agenda: To review and evaluate
Instructional Materials Development
proposals as part of the selection
process for awards.

Reason for Closing: The proposals
being reviewed include information of a
propriety confidential including nature,
including technical information;
financial data, such as salaries and
personal information concerning
individuals associated with the
proposals. These matters are within
exemptions {4) and {6) of 5 U.S.C.
552b{c), Government in the Sunshine
Act.

Dated: August 29, 1989,
M. Rebecca Winkler,
Cominittee Management Office.

[FR Doc. 89-20625 Filed 8-31-89;.8:45 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Individual Plant Examination

AGENCY: Nuclear Regulatory
Commission,

ACTION: Initation of the Individual Plant
Examination for Severe Accident
Vulnerabilities.

SUMMARY: This notice announces the
availability of NUREG~1335, “Individual
Plant Examination: Submittal
Guidance,” and initiation of the
Individual Plant Examination (IPE)
process. In accordance with Generic
Letter No. 88-20, licensees are requested
to submit within 80 days of this notice,
their proposed programs for completing
their IPEs. The proposed programs
should be submitted to the U.S, Nuclear
Regulatory Commission, Document
Control Desk, Washington, DC 20555
and should:

1. Identify the method and approach
selected for performing the IPE, -

2. Describe the method to be used, if it
has not been previously submitted for
staff review {the description may be
referenced), and

3. Identify the milestones and
schedules for performing the IPE and
submitting the results to the NRC.

A copy of the IPE submittal guidance
(NUREG-1335) is available for
inspection and/or copying in the NRC
Public Document Room, 2120 L Street

NW., Lower Level of the Gelman
Building, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
John H. Flack, Office of Nuclear
Regularory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555. Telephone (301) 492-3979.
Dated in Rockville, Maryland this 28th day

of August, 1989,

For the Nuclear Regulatory Commission.
R. Wayne Houston,

Director, Division of Safety Issue Resolution,
Office of Nuclear Regulatory Research.

[FR Doc, 89-20848 Filed 8-31-89; 8:45 am]
BILLING CODE 7590~01-M

[Docket No. 030-07099]

The Applied Radiant Energy Corp.;
Issuance of Director’s Decision Under

- 10 CFR Section 2.206

[License No. 45-11496-01]

Notice is hereby given that the
Director, Office of Nuclear Material
Safety and Safeguards, has taken action
with regard to a Petition for action under
10 CFR 2.208 received from Ms. Kristen
Albrecht, Research Coordinator,
National Coalition to Stop Food
Irradiation, dated March 23, 1989, with
respect to The Applied Radiant Energy
Corporation (ARECO). The Petitioner
requested that a proceeding be
instituted to suspend the use of cesium-
137 sealed sources at the ARECO
facility.

The Director of the Office of Nuclear
Material Safety and Safeguards has
determined to deny the Petition. The
reasons for this denial are explained in |
the “Director’s Decision under 10 CFR
2.208," (DD-89-8) which is available for
public inspection in the Commission's
Public Document Room, 2120 L Street
(Lower Level), NW,, Washington, DC
20555. A copy of this decision will be
filed with the Secretary for the
Commission’s review in accordance
with 10 CFR Section 2.206(c) of the
Commission’s regulations. As provided
by this regulation, the Decision will
constitute the final action of the
Commission twenty-five (25) days after
the date of issuance of the decision
unless the Commission on its own
motion institutes a review of the
decision within that time.

Dated at Rockville, Maryland this 24th day
of August, 1989,

For the Nuclear Regulatory Commission.
Guy A. Arlotto,

Deputy Director, Office of Nuclear Material
Safety and Safeguards.

[FR Doc. 89-20649 Filed 8-31~80; 8:45 am)
BILLING CODE 7590-01-M
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[Docket No. 50-353]

Limerick Generating: Station, tinit Ko. 2
Issuance of Facllity Operating Licenge
Naotice is herebiy given: that the U.S.

Nuclear Regulatory Commission (the
Commission) has issued Facility
Operating License No. NPF-85 to the’
Philadelphia Electric Company, (the:
licensee) which authorizes operation of
the Limerick Generating Station, Unit
No. 2 (the facility), by Philadelphia
Electric Company at reactor core power
" levels of 3293 megawatts thermal iir
accordance with the provisions of the
License, the Technical Specifications
and the Environmental Protection. Plan,

The Limerick. Generating Station, Unit
No. 2, is & boiling water nuclear reactor
located on the licensee’s site in.
Montgomery and Chester Counties,
Pennsylvania on the banks of the
Schuylkill River-approximately 1.7 miles
southeast of the city limits of Pottstown;
Pennsylvania and 21 miles northwest of
the city limits of Philadelphia;
Pennsylvania.

The application for thelicense:
complies with the standards and
requirements of the Atomic Energy Act
of 1954; as- amended (the: Act) and the
Commission's regnlations. The
Commission has made-appropriate:
findings as-required.by the Act and the
Commission’s regulatiens in 10.CFR
Chapter I, which are:set:forth in the:
License. Prior public.notice of the-
overall action involving the propesed
issuance of an operating license was,
published in the Federal Register on
August 21, 1981 (46 FR 42557 through:
42558),

The Commission has determined that
the issuance of this.license will not
result in any environmental impacts
other than those evaluated in the Final
Environmental Statement since the:
activity anthorized by the-license is:
encompassed by the overall action
evaluated in the'Final Environmental
Statement.

Pursuant to-10.CFR 51.32, the
Commigsion has determined that the
issuance of the exemptions inciuded in
this license will have.no significant
impact omr the enviromment (54 FR:
15851); (54 FR.24607) and (54 FR 33298);

For Further detailg i respect to-this
actiom, see:(1) Facility Operating License
NPF-85.complete: with Technical
Specifications and the Environmental

Protection:Plan; (2) the final,report of the:

Advwisory Committee-ort Reactor

Safeguards; dated May, 11, 1989; (3} the:

Commission’s:Safety: Evaluation. Report,
dated August 1983 (NUREG-0991),

Supplements:1 through.9; (4) the Final
Safety Analysis Report and
Amendments thereto; (5} the
Environmental Report and supplements.
theretoy (6) the Final'Envirormmental’
Statement dated April 1984 (NUREG-
0974); (7) the Atomic Safety and
Licensing Board Decision, LBP-85-25,
dated July 22, 1985; (8) the Commission's
Order dated July 7, 1989, and'(9) the
Commission’s Memorandum and Crder
dated August 25, 1989.

These items are-available for public
inspection at the-Commission's Public:
Document Room, 2126.% Street {Lower

Level}, NW., Washington, DC 20555, and'

at the Pottstown Public Library, 500
High Street, Pottstown; Pennsylvania,
19484. A copy of Facility Operating'
License NPF-85 may be obtained upon
request addressed to the U.S: Nuclear
Regulatory Commission, Washington,
DC 20555, Attention: Directdr,. Division
of Reactor Projects: I/II. Copies of the:
Safety Evaluation Report and'its.
Supplements ¥ through 6 (NUREG—0991)
and the Final Environmental Statement
{(NUREG-0974] may be purchased
through- the U.S: Gevernment Printing
Office by calling (202) 275-2680 or by
writing to the U.S: Government Printing
Office, P.O. Box 37082; Washington, DC’
20013-7082. Copies may also-be
purchased from the National Technical
Information Service; U'S: Department of
Commerce; 5285 Port Royal:Road,
Springfield, Virginta 22161.

Dated'at Rockville, Maryland; this 25th.day
of August'1989;
For the Nuclear Regulatory Commission.
Walter R. Butler,
Director, Project.Directorate I-2) Divigsion of
Reactor Projects I711; Office-of Nucléar
Reactor Regulation.
FR Doc. 89-20647 Filed 8-31-89;.8:45 am|
BILLING CODE 7500-01-M

— s

OFFICE OF PERSONNEL
MANAGEMENT

Information Cellectian for GMB-:
Review.

AGENCY: Office of Personmnel:
Méanagement.

ACTION:Notice.

SUMMARY: I accordance. with: the
Paperwoark: Reduction. Act of 1980.(44'
U.S.C. Chapter 35),and'5:CFR part 1320;
we are announcing:submisgion: of our-
request to OMB!for approval to extend
the OMB clearance on the “Applicant's
Statement of:Selective Service:
Registration: Status!” whicl Federal job:
applicants must complete for agencies:

prior torappointment. Unless-extended;

use:of the statement must terminate:on

October 31, 1989. By law, 5U:S.C. 3328,

agencies may not appointnon-

registrants..Since-the:law is permanent,

executive agencies will have a

continuinig nmeed. to:obtain and review

the information applicants provide in
the statements.to determine whether
they have registered! (The text of the
statement is published in.our regulations
on the Selective: Service registration.
requirement at 5 CER part 300, subpart

G.) For jobs at OPM;, we estimate about

500 applicants.complete the. statement

annually. At .0Zhours.per statement, the

public reporting burden is 10'hours.

Governmentwide, we estimate about

150,000 applicants complete the’

statement, for & total public reporting

burden of 3,080.hours. Far copies of the

statement; call Grace W- Butler, on (202}

632-0259..

COMMERNT DATE: Comments o this

proposal should be received within 10

working days from the date:of this.

publication. .

ADDRESS: Send or deliver comments

to— .

C..Ronald Trueworthy, Agency
Clearance: Officer, U.S..Office of.
Personne] Management, 1900 E Street
NW., Room 8410, Washington, DC’
20415. '

- and

Joseph Lackey, Information Desk
Officer, Office of Information and
Regulatory Affairs, Office:of
Management and Budget, Room. 3201,
Washington, DC 20503.

FOR FURTHER: INFORMATION'CONTACT.

Thomas.©!Conmor, (202) 658-0467.

U.S. Office of Personnel Management,

Constance Berry'Newman,

Director.

{FR Doc. 89-20650 Filed 8-31-89; 8:45 am]

BILLING CODE 6325-01-M

a—

POSTAE RATE COMMISSION
| Docket No: A29-14; Order No. 841]:

Flomot, Texas 79234 (G.D:..Papse,.
Petitioner); Order Accepting Appeal:
and Establistiing Procedural Schedule
Under 39 U.S.C. 404(b)(5),

Issued August 29, 1989..

Bifore Commissioners;: Henry R Folsom;
Vice-Chairman; John W..Crutcliers; W.H.
“Trey" LeBlanc,.IlI;. Patti Birge- Tyson.

Docket Number: A8%-14

Name of Affected Post Office: Flomet,.
Texas 79234 '
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Name(s) of Petitioner(s): G.D. Pope

Type of Determination: Consolidation

Date of Filing of Appeal Papers:
August 24, 1989

Categories of Issues Apparently
Raised: .

1. Effect on postal services [39 U.S.C.
404(b)(2)(C)]. »

2. Effect on Postal Service employees
(39 U.S.C. 404(b)(2)(B)).

Other legal issues may be disclosed
by the record when it is filed; or,
conversely, the determination made by
the Postal Service may be found to
dispose of one or more of these issues.

In the interest of expedition, in light of
the 120-day decision schedule [39 U.S.C.
404(b)(5)], the Commission reserves the
right to request of the Postal Service
memoranda of law on any appropriate
issue. If requested, such memoranda will
be due 20 days from the issuance of the
request; a copy shall be served on the
petitioners. In a brief or motion to
dismiss or affirm, the Postal Service may
incorporate by reference any such
memoranda previously filed.

The Commission orders:

(A) The record in this appeal shall be
filed on or before September 8, 1989.

(B) The Secretary shall publish this
Notice and Order and Procedural
Schedule in the Federal Register.

By the Commission.
Cyril ]. Pittack,
Acting Secretary.

Appendix

August 14, 1989: Filing of petition.

August 29, 1989: Notice and order of
filing of appeal.

September 18, 1989: Last day of filing
of petitions to intervene [see 39 CFR
3001.111(b)].

September 28, 1989: Petitioners’
participant statement or initial brief [see
39 CFR 3001.115(a) and (b)].

October 18, 1989: Postal service -
answering brief [see 39 CFR 3001.115(c)].
November 2, 1989: Petitioners' reply
brief should petitioners choose to file

one [see 39 CFR 3001.115(d)].

November 9, 1989: Deadline for
motions by any party requesting oral
argument. The Commission will
schedule oral argument only when it is a
necessary addition to the written filings
|see 39 CFR 3001.116].

December 11, 1989: Expiration of 120-
day decisional schedule [see 39 CFR
404(b)(5)}.

[FR Doc. 89-20666 Filed 8-31-89; 8:45 am] .
BILLING CODE 7710-FW-M

[Docket No. A89-13; Order No. 8401

Swan Lake, Mississippl 38958 (William
Gay Flautt, Petitioner); Order
Accepting Appeal and Establishing
Procedural Schedule Under 39 U.S.C.
Sec. 404(b)(5) .

Issued August 29, 1989

Before Commissioners: Henry R. Folsom,
Vice-Chairman; John W. Crutcher; W. H.
“Trey" LeBlanc III; Patti Birge Tyson.

Docket Number: A89-13

Name of Affected Post Office: Swan
Lake, Mississippi 38958

Name(s) of Petitioner(s): William Gay
Flautt ’

Type of Determination: Consolidation

Date of Filing of Appeal Papers: August
17, 1989 )

Categories of Issues Apparently Raised:

1. Effect on postal services [39 U.S.C.

404(b){(2){C)]

2. Economic savings [39 U.S.C.

404(b)(2)(D)]

Other legal issues may be disclosed
by the record when it is filed; or,
conversely, the determination made by
the Postal Service may be found to
dispose of one or more of these issues.

In the interest of expedition, in light of
the 120-day decision schedule [39 U.S.C.
404(b)(5)], the Commission reserves the
right to request of the Postal Service
memoranda of law on any appropriate
issue. If requested, such memoranda will
be due 20 days from the igsuance of the
request; a copy shall be served on the
petitioner. In a brief or motion to
dismiss or affirm, the Postal Service may
incorporate by reference any such
memoranda previously filed.

The Commission orders:

(A) The record in this appeal shall be
filed on or before September 1, 1989.

(B) The Secretary shall publish this
Notice and Order and Procedural
Schedule in the Federal Register.

By the Commission.
Charles L. Clapp,
Secretary.

August 17, 1989: Filing of Petition

August 28, 1989: Notice and Order of
Filing of Appeal

September 11, 1989: Last day of filing of
petitions to intervene [see 39 CFR
3001.111(b))

September 21, 1989: Petitioner’s
Participant Statement or Initial Brief
[see 39 CFR 3001.115(a) and (b)}

October 11, 1989: Postal Service
Answering Brief [see 39 CFR
3001.115(c)]

October 26, 1989: Petitioner’s Reply Brief
should petitioner choose to file one
[see 39 CFR 3001.115(d)]

November 2, 1989: Deadline for motions-
by any party requesting oral

—

argument. The Commission will
schedule oral argument only when it
is a necessary addition to the written
filings [see 39 CFR 3001.116)

December 15, 1989: Expiration of 120-
day decisional schedule [see 39 U.S.C.
§ 404(b)(5)]

[FR Doc. 89-20667 Filed 8-31-89; 8:45 am]

BILLING CODE 7710-FW-M

DEPARTMENT OF STATE
[Public Notice CM-8/1301]

Secretary of State’s Advisory .
Committee on Private International
Law; Study Group on International
Trade Documentation; Meeting

The Study Group on International
Trade Documentation will hold its
second meeting at 10:00 a.m. on
Monday, September 18, 1989 in New
York at the Fordham University School
of Law, Faculty Reading Room, 140
West 62d Street, New York, NY. The
Study Group carries out its functions as
part of the Secretary of State's Advisory
Committee on Private International Law.

The meeting agenda will include (a)
possible U.S. positions on the scope and
content of a proposed model law on
international letters of credit to be
prepared by the United Nations
Commission on International Trade Law
(UNCITRAL) and (b) a review of
proposed final rules on guarantees to be
issued by the International Chamber of
Commerce.

The meeting will cover the impact of
the proposed rules on letter of credit law
in the United States, and will cover
other issues for possible inclusion in a
model national law such as non-
documentary conditions, defenses, party
autonomy and jurisdiction. The Study
Group will take into account recent
studies on Articles 5 of the Uniform
Commerical Code.

Information on the UNCITRAL project
and the proposed ICC rules are set forth
in several Reports prepared by the
UNCITRAL Secretariat on Stand-By
Letters of Credit and Guarantees—
United Nations Docs. A/CN.9/301,
March 21, 1988; A/CN.9/WG.II/WP.63,
September 186, 1988, and A/CN.9/316,
December 12, 1988. Copies of the
Reports and the proposed final uniform
ICC Rules may be requested by writing
Harold S. Burman at the Office of the
Legal Adviser, L/PIL, Room 402, 2100
“K" Street NW., Washington DC 20037-
7180, by FAX to (202) 632-5283, or by
calling direct to (202) 653-9852.

Members of the general public may
attend the meeting up to the capacity of
the meeting room. As access to the
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meeting roonyis controlled; the office
indicated above should: be notified not
later than Wednesday, September-13,
1989 of the name, affiliation, address
and phone:rumber of persons wishing ta:
attend, For additional informatiom;
please.contact the:office indicated'
above. ’

Peter H. Pfund,.

Assistant Legal AdviserforPrivate
International Law and Vice:Chairman;
Secretary of Stute's Advisory Commilttee on:
Private International Law.

[FR Doc.-89-20884 Filed'8-31-89; 8:45.am]}
BILLING CODE- 4710-08-M

DEPARTMENT OF TRANSPORTATION

Nofice of Application for Cerfificates.
of Public Convenience and Necessity
and Forelgn Air Carrier Permits Filed
Urnder Subpart G During the Weelk
Ended August 25; 1989

The follewing applications. for
certificates of public:canvenience and
necessity and fereign air ca:rier permits
were filed underSabpart Q:of the: . -
Departmentiaf Fransportation’s
Procedural' Begulations (See 14:.CFR
302.1701 et. seq.). The due date-for
answers; conforming application; or
motion to:modify scope:are set forth:
below foreach aplication..Following the
answer period DOF may process tle:
application by. expedited procedures:
Such procedures may eensist. of the:
adoptien-of a.show-cause-order, a
tentative order, or in-appropriate-cases &
final erder without furthes proceedings:.

Docket Number: 46459

Date filed: August 2t,.1989.

Due Date for Answers, Corfforming
Applications;, or Motion to Modify
Scope: September 18,1989.

DBescription:

Joint Application of Midway Airlines,.
Inc., Eastern Adr-Lines, s, amd:
Continental Airlines, Inc. request the:
Department to:approve, purszant. to
section 401{a) and 401(h}) of the Act, and
Subpart Q of the Regulations: requests
(a) the-amendment of two route:
certicates of Eastermand €ontinental so
asito: delete their Philadephia-Toronto/
Montreal nonstops autharity and (b]; the:
transfer of such.foreigmroute authority
to an: new certificate issued in the-nanie
of “Midway Airlines; Ing:”

Dacket No. 46263

Date Filed: August.23,.1989'

Due Date far Answers;, Conforming.
Applications,. er-Motior to Modify
Scope: September 1, 1989..

Description:.

Application of Continental Airlines, -
Inc., pursuant to: Order 86-8-8; requests.
a certificate of public-convenience and
necessity to'provide:scheduled foreign:
air transportatiom of pergons; property
and mail between: Honoluln, Hawaii, on
the orre' hand, and' Tokyo; Japan an the
otlzxer.

Decket No. 48466

Date Filed: August.24, 1989..

Due.Date:for Answers, Conforming
Applications, or Motions to Modify
Scope: September 1, 1989;

Description:

Application of Hawaiian Airlines; Ihe.
pursuant to Order 88-8-8, requests a
certificate of public convenience and
necessity to authorize non-stop
scheduled foreign air transportation of
persons, property and mail between
Honolulu, Hawai¥ and. Nagoya, [apamn.

Boclet No: 46483

Date Filed: August 25, 1989

Due Date for Answers, Conforming
Applications; or Motion to-Modifr
Scope: September-1, 1989.

Description:

Application of Trans World Airlines,
Ing. pursuant to Order 8§9-8-8 and’
Section 40T of the Act applies for a
certificate of public convenience and
necessity to permit TWA to provide air
transportation services between
Honolulu, Hawait, on the one hand, and
Tokyo-Japan, on the other:

Becket No. 46288

Date Filed: August 21, 1989,

Due Date for Answers; Conforming
Applications, or Motions to:Modify
Scope: September 18;,1989:

Descriptionr

Fourth Amended Application of
Servicios De*TFransportes: Aereos
Fueguinos, S. A., pursuant to Section 402’
and the Act and Subpart Q of the:
Regulations requesty that itbe granted’a:
foreign air carrier permit.

Docket:No. 468472

Date.Filed: August 25, 1989

Due Date for Answers, Conforming
Applicatians; or Motion of Modify
Scope: September 22;.1989..

Description::

Application: of USAir, Inc.. pursuant to:
section.40% of the: Act and.Subpart Qiof!
the Act applies for-a: certificate of public:
convgnience and necessity soas.to
authorize nenstep-airservice between
Baltimore/Washingtomn;. on: the one hand,
and Ottawa, Ontario, and Montreal,
Quebec, Canada, on the other Hand.

Docket No. 45350

Due Date for Answers,. Conforming
Applications, or Motions to-Modify
Scope:.September. 19, 1989:.

Description:

Amendment No. § to-the Application
of Alaska Airlines; Inc...pursuant to:
section 401 of the Act and Subpart Q, of
the Regulations requests that'it be-
issued.a: certificate:of public .
convenience and necessity anthorizing:
Alaskaito-engage in scheduled:foreign.
air transportation:betwen Anchorage:
and:Nome; Alaska and-Magadan;
Khiabarovsk and Provideniya:. t.S.S.R..
Phyllis: T. Kayler,

Chief, Docunwentary Services Divigion.
[FR Doc..89-20642 Filed 8-31-89; 8:45 am}
BILLING CODE 4510-62-8F

Federal Aviation Administration

Life Pregervers; Avzikablilty of
Teehnical Standard.

AGENCY: Federal Aviation.
Administration, DOT.

ACTION: Notice of availability. of
technical standard. erder (TSQ) and
request for comments:.

suMMARY: The draft TSO-C13f"
prescribes the minimum. performance:
standards that life. preservessimust. meet
in order to.be.identified with the. TSQ.
marking “TSO-C13f.""

BATE:. Comments. must identify the: TSQ!
file namber and be:received on. or before
October'30, 1989..

ADDRESS: Send.: all commrents:on. the:
proposed: technical standardierder to:
Technical Analysis: Branch, AR-120,
Aircraft. Engineering Divigion,. Aireraft
Certificdlion Service, File No. TSO-€C13f,
Federal Aviation Administration, Room
335, 800 Independence Avenue, SW.,,
Washington, DC 20591

OR DELIVER COMMENTS TQ: Federal:
Aviation. Administration;.Raom 335,,800
Independence Avenue; SW.,
Washington, DC 20591..

FOR FURTHER iNFORMATION CONTACT:
Ms. Bobbie J. Smith, Technical Analysis
Branch, AIR~120; Aircraft Ehgineering
Division, Aircraft Certification: Service,
Federal Aviation Administration, 800
Independence Avemue, SW.,
Washingten, DC 20591, Telephone (202},
267-9546.

SUPPLEMENTARY INFORMATION:.

Comments.Invited

Interest: persons:are-invited'to:
comment on the propoesed: TSOlisted in
thisnetice by subnritting such written
datw; views; or-arguments as'they-may
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desire. Communications should identify
the TSO file number and be submitted to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the Director
of the Aircraft Certification Service
before issuing the final TSO.

Background

TSO-C13f is essentially identical to
TSO-C13e except for the establishment
of the new infant-small child category
for life preservers and the deletion of the
current infant category. The infant-small
child category life preserver is for use by
persons weighing up to 35 pounds and
must prevent contact of the wearer's
upper torso (i.e., from the waist up} with
the water. For the establishment of the
new life preserver category, changes are
made in paragraph (b)(2) of the TSO and
in the following paragraphs of Appendix
1, “Federal Aviation Administration
Standard for Life Preservers,” of the
TSO: Paragraphs 2, 4.1.4.1, 4.1.4.3, 4.1.5,
41.8, 419, 4.1.10, 41.11, 4.1.12.2, 4.1.12,3,
4.2.2, and 5.7. Paragraph (d), Previously
Approved Equipment, is revised to
incorporate a change previously
announced in the March 3, 1988, Federal
Register. An editorial change is made in
paragraph (e)(2} of the TSO.

How To Obtain Copies

A copy of the proposed draft TSO
may be obtained by contacting the
person under "'For Further Information
Contact.” Federal Test Method Standard
No. 191A may be examined at any FAA
Aircraft Certification Office, and may be
obtained (or purchased) from the
General Services Administration,
Business Service Center, Region 3, 7th
and D Streets, SW., Washington, DC
20407.

Issued in Washington, DC, on August 28,
1989.

John K. McGrath,

Acting Manager, Aircraft Engineering
Division Aircraft Certification Service.
[FR Doc. 89-20620 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-13-M

National Highway Tratfic Safety
Administration

[Docket No. IP 88-04, Notice 2]

Chrysier Corp., Withdrawal of Petition
for Determination of Inconsequential
Noncompliance

On October 26, 1988, Chrysler
Corporation of Detroit, Michigan,
petitioned to be exempted from the
notification and remedy requirements of
the National Traffic and Motor Vehicle

Safety Act (15 U.S.C. 1381 et seq.) for an
apparent noncompliance with 49 CFR
571.100, Federal Motor Vehicle Safety
Standard No. 100, “Controls and
Displays.” Chrysler had failed to
provide horn symbols on more than
120,000 1988 Plymouth Horizon and
Dodge Omni passenger cars. The basis
of the petition was that the
noncompliance was inconsequential as
it relates to motor vehicle safety.

Notice of receipt of the petition was’
published on December 14, 1988, and an
opportunity afforded for comment (53 FR
50348). Subsequently, Chrysler informed
the agency that it would perform
notification and remedial action by
notifying all owners of the affected
vehicles of the horn location, and urge
that the notification be placed in the
operator's manual for reference by
future drivers. It asked NHTSA to
“void” its inconsequentiality petition.
NHTSA interprets this as a request for
withdrawal of the petition, and therefore
the agency will take no further action on
it.

Authority: 15 U.S.C. 1417; delegations of
authority at 49 CFR 1.50 and 501.8.

Issued on: August 28, 1989.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 89-20601 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-58-M

[Docket No. EX89-4; Notice 1]

Isis Imports Ltd.; Petition for
Temporary Exemption From Federal
Motor Vehicle Safety Standard No. 208

Isis Imports, Ltd., of San Francisco,
Calif., has petitioned for a temporary
exemption from the passive restraint
requirements of Mofor Vehicle Safety
Standard No. 208 Occupant Restraint
Systems. The basis of the petition is that
compllance would cause substantlal
economic hardship.

This notice of receipt of the petition is
published in accordance with the
regulations of the National Highway
Traffic Safety Administration (49 CFR
part 555) and does not represent any
agency decision or other exercise of
judgment concerning the merits of the
petition.

The brand of motor vehicle for which
exemption is requested is the Morgan
open car, or convertible. The British
manufacturer of the Morgan has not
offered its vehicle for sale in the United
States since the early days of the
Federal motor vehicle safety standards.
In recent years, however, a small
number of Morgan cars have been sold
in the United States by Isis Imports. -
They differ from their British

counterparts, not only in modifications
necessary for compliance with the
Federal motor vehicle safety standards,
but also in their engines, which are
propane fueled. Isis imports as motor
vehicle equipment the individual
components of the Morgan other than
the engine, assembles them in the
United States, adds the propane engine,
and as the manufacturer of the vehicle,
certifies its conformance to all
applicable Federal safety and bumper
standards. This has been a long-
standing practice, and acceptable to
NHTSA. In contrast to this is the
practice of concern to NHTSA (see 54
FR 17775) in which all parts necessary to
the vehicle, including its engine, are
imported separately as motor vehicle
equipment for subsequent assembly, in
an attempt to avoid importation bond
and NHTSA compliance procedures
applicable to fully assembled
nonconforming motor vehicles. The
vehicle assembled by Isis in the U.S. is
deemed sufficiently different from the
one produced by Morgan in Britain that
Isis may be regarded as its
manufactures, not its converter, even
though the brand names are the same.

Isis assembled 11 Morgans for sale in
the U.S. in the 12-month period
preceding the filing of its petition. It
argues that compliance with the passive
restraint requirements of Standard No.
208 will cause it substantial economic
hardship, and that it has in good faith
attempted to comply with the standard.
It asks for a 3-year exemption from the
requirements, during which time it will
continue to provide protection through
its current three-point lap-shoulder belt
system.

Preliminary, NHTSA notes that the
passive restraint requirements have
become effective for 100% of passenger
car production, as of September 1, 1989,
through a 3-year phase-in period during
which convertibles such as petitioner’s
car, were exempted from compliance.
On March 30, 1987, the agency published
a notice annduncing that it had
reexamined the question of automatic
restraint requirements for convertibles,
and that it had concluded that it was
reasonable and practicable for
convertibles to meet these requirements
as of September 1, 1989 (52 FR 10122).
Two comments for reconsideration of
the requirement were filed, one by Isis.
It commented that the necessary
automatic restraint components would
not be available through its normal
commercial channels until a
considerable period of time after the
major manufacturers’ vehicles were
equipped with automatic restraints. The
agency denied these petitions on April
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27, 1988 (53 FR 15067), on the basis that
insufficient evidence had been
submitted to show that automatic
restraint systems could not be installed
in vehicles that were not originally
equipped with such systems. The denial

was published approximately 16 months .

before the effective date of September 1,
11089,

In the 15 months since the denial, Isis
has pursued several avenues of
compliance, discussed in greater detail
in its petition. Its initial interest was

-acquisition of an air bag system, but it
found insufficient information available
in the U.S. as to whether Chrysler's
system would be suitable for its car.
Because NHTSA's notice of denial had
mentioned the automatic restraint
system on Alfa Romeo convertibles as a
viable and practicable method of :
compliance, Morgan on behalf of Isis
contacted Autoliv, “U.K. agents for the
Electrolux 2-point motorized belt system
used in the Alfa.” Although Autoliv
submitted a proposal for installation of
the Alfa system, it expressed
reservations about the space available
for its installation and the maintenance
of rail form and reliability with vehicle
movement over uneven surfaces.
Morgan had contacted the Motor
Industry Research Association (MIRA),
which submitted a proposal late in
March 1989, for development of an
airbag system. In July 1989 the
development costs of such a system
were judged too high to be feasible, and
MIRA's efforts then turned towards an
automatic belt restraint system.
Petitioner believes it can financially
meet the MIRA development costs
spread over a 3-year period, whereas a
more immediate compliance (18 months)
through the Autoliv system could not be
amortized through a retail price increase
in a volume of 11 cars without creating
substantial financial hardship. Petitioner
had a net loss exceeding $63,000 in 1988,
and a cumulative net loss exceeding
$60,000 for its last four tax years.

New car sales generate 90% of the
petitioner's income, so that a denial of
the petition would force it “to cease
doing business”. Sales of spare parts
and service would be inadequate to fund
development of a passive restraint
system without new car sales. Isis
argues that an exemption would be in
the public interest and consistent with
the objectives of the National Traffic
and Motor Vehicle Safety Act, because
its vehicles contribute to the alternative
fuel industry. Continued availability of
the Morgan will help to maintain the -
existing diversity of motor vehicles in
the United States. The small number of
vehicles likely to be covered by the

exemption, and the limited use that is
made of them as second or third
vehicles will have an immaterial effect
upon motor vehicle safety.

Interested persons are invited to
comment on the petition of Isis
described above. Comments should
refer to the docket number and be
submitted to Docket Section, Room 5109,
National Highway Traffic Safety
Administration, 400 Seventh St., SW.,
Washington, DC 20580. it is requested
but not required that five copies be
submitted.

All comments received before the
close of business on the comment
closing date indicated below will be
considered. The petition and supporting
materials, and all comments received,
are available for examination in the
docket both before and after the closing
date. Comments received after the
closing date will be considered to the
extent practicable. Notice of final action
on the petition will be published in the
Federal Register pursuant to the
authority indicated below.

Comment closing date: October 2,
1989,

Autherity: 15 U.8.C. 1410; delegations of
authority at 49 CFR 1.50 and 501.8

Issued on: August 25, 1989.

Ralph J. Hitchcock,

Acting Associate Administrator for
Rulemaking, .
[FR Doc. 89-20602 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-59-M

Urban Mass Transportation
Administration

Intent To Prepare an Environmentat
Impact Statement for South Oak Cliff
Corridor Transit Improvements in
Dallas, TX

AGENCY: Urban Mass Transportation
Administration, USDOT.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Urban Mass
Transportation Administration (UMTA)
and Dallas Area Rapid Transit (DART}
are undertaking the preparation of an
Environmental Impact Statement (EIS)
for transit improvements in the South
Oak Cliff Corridor of Dallas. The EIS is
being prepared in conformance with 40
CFR Parts 1500-1508, Council on
Environmental Quality, Regulations for
Implementing the Procedural
Requirements of the National
Environmental Policy Act of 1969 (as
amended); and 49 CFR Part 622, Urban .
Mass Transportation Administration,
Environmental Impact and Related
Procedures. In addition, in conformance

with the Urban Mass Transportation Act
and UMTA policy, the Draft EIS will be
prepared in conjunction with an
Alternatives Analysis, and the Final EIS
in conjunction with Prehmmary
Engineering.

FOR FURTHER INFORMATION CONTACT:

Ms. Peggy Crist, UMTA Region V], 819

Taylor Street, Suite 9A-32, Fort Worth,

Texas 76102; telephone (817) 334-3787,

or

Mr. Doug Allen, Dallas Area Rapid
Transit, 601 Pacific Avenue, Dallas,
Texas 75202; telephone (214) 658-6297

SUPPLEMENTARY INFORMATION:
Scoping

Members of the public and affected
Federal, State of Texas, and local
agencies are invited to comment on all
aspects of the study scope. Comments
on the appropriateness of the
alternatives and impact issues listed in
this notice are encouraged. Specific
suggestions on additional alternatives to
be examined and issues to be addressed
are welcome and will be given serious
consideration in developing the final
study scope.

Additional information on the EIS
process, alternatives, and environmental’
impact issues to be addressed by the
study is contained in a “Scoping
Information” document. Copies have
been sent to affected Federal, State and
local government agencies and

interested parties on record, and are
available from the DART contact listed
above.

Scoping meetings will be held on the
dates, times, and places indicated
below.

Day/date/time and location:

1. Monday, September 18, 1989, 7:00
p.m.—Rodger Q. Mills Elementary
School Auditorium, 1515 Lynn Haven

2. Tuesday, September 19, 1989, 7:00
p.m.—B.F. Darrell Intermediate
School, 4730 S. Lancaster Road

3. Thursday, September 21, 1989, 3:00
p.m.—DART Board Room, 7th Floor,
601 Pacific Avenue

4. Monday, September 25, 1989, 6: 30
p.m.—Sears Community Room, 1409 S.
Lamar Street
These meetings are not formal public

hearings. Public hearings will be held

after the Draft EIS is completed. DART
staff will be present to describe project
alternatives, answer questions and
receive comments.

Scoping comments may be made
either orally at the scoping meetings or
in writing up to ten (10) days-after the
last meeting. General comments are
welcome at any time throughout the
study.
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Statement of the Problem *

Within the South Gak Cliff Corridor,
local bus service on surface streets is
the only transit service currently
available for a population that;

¢ Is heavily dependent on transit. In
the South Oak Cliff Corridor, there is
greater use per capita of the existing
DART bus system than in any other
corridor in the City of Dallas.

* Has a low number of nearby job
opportunities relative to the City of
Dallas as a whole, and therefore South
Oak Cliff warkers travel farther to work
than the average Dallas worker.

¢ Must use congested Trinity River
crossings and congested Dallas Central -
Business District (CBD) streets and
highways to reach their jobs and other

attractions in a majority of cases.

- Improved transit services will reduce
travel times and thus increase the
availability of opportunities for South
Qak Cliff residents elsewhere in the
DART Service Ares, including job,
education, medical, shopping, and
cultural opportunities. Improved transit
service will also provide opportunities
for economic development in the
Corrdior.

Corridor Description

The South Oak Cliff Corridor is a
major travel corridor entirely within the
Dallas city limits, The Corridor
encompasses the Dallas CBD and that
portion of southern Dallas bounded by
U.S. 67 (R.L. Thornton Freeway and
Marvn D. Love Freeway) on the west,
the Dallas CBD on the north, 1-45 {Julius
Schepps Freeway) on the east, and the
DART Service Area boundary which is
generally along I-635 (Lyndon B.
Johnson Freeway), on the south.

Linear public utility and raitroad
rights-of-way passing through the
Corridor provide opporhmities for new
transit guideway without the high cost
of tunneling or the disruption of
assembling a new right-of-way in an
urbanized area.

Altematives

Transportation alternatives pmposed
. for consideration in the Corridor are as
follows:

¢ No-Build. Maintenance of transit
service at levels commensurate with
growth in the Corridor, including
implementation of already programmed
transportation improvements.

e Transportation System
Management (TSM) Alternative.
Enhanced bus service and facilities
improvements without investing in a
new fixed guideway. Improvements
include rationalization of bus routes and
freguencies, high occupancy vehicle

(HOV]) lanes on existing streets, signal
timing improvements, bus park-and-ride
and transfer centers and other low cost
bus improvements.

s Light Rail Transit {LRI?
Alternative. Standard light rail transit
(LRT) with grade separations where
warranted, stations with rideér amenities,
and standard 150-180 passenger
capacity vehicles.

LRT Alignment Altematwes

Various DART LRT alignment studxes
during 1987 and 1988 suggest that the
analysis should focus outside the Dallas
CBD on an alignment that leaves the
Dallas Railroad Right-of-Way District
near 1-30 (R.L. Thornton Freeway) and
continues southeast along the Atchison,
Topeka & Santa Fe Railread Company
(ATSF RR) City Branch right-of-way.
This alignment then curves southwest
and crosses the Trinity River adjacent to
the ATSF RR right-of-way. South of the
Trinity River, the alignment turns south
off the ATSF RR right-of-way, and
follows a high-tension power line right-
of-way to Illinois Avenue. The alignment
parallels Denley Drive, and then crosses
Illinois Avenue and runs along the east
side of Lancaster Road; near Ledbetter
Drive it crosses to the west side of
Lancaster Road and ends at Camp
Wisdom Road (called Simpson Stuart
Road on the east side of Lancaster
Read).

This alignment is basically the
alignment shown in DART’s August 1986
Service Plan. It also reflects a preferred
Trinity River crossing (Service Plan
crossing) that was selected by the DART
Board on September 8, 1987 following a
1987 Trinity River crossing refinement
study and public hearings. It reflects a
preferred alignment {East Lancaster)
south of {llinois Avenue that was
selected by the DART Board on May 10,
1988 following a 1988 study of an
alignment south of Hlinois Avenue,
DART will reévaluate thla ah,gnment in
the EIS.

Within the Dallas CBD, the 1989
System Plan suggests that the selution
should focus on a surface Transitway -
Mall along Pacific Avenue and Bryan
Street with improved pedestrian spaces
and maintenance of necessary local
building access for parking and
deliveries. DART propeses to further
evaluate this alignment in the EIS, as
well as a surface treatment along Griffin
Street to Elm Street to Harwood Street
to Bryan Street. The Pacific/Bryan
alignment crosses R.L. Thomton
Freeway at the ATSF RR City Branch
bridge and bends west to enter the
railroad right-of-way behind Union
Station. It then tums onto Pacific
Avenue within the West End Histoeric

District. It turns onto Bryan Street at its
intersection with Pacific Avenue. This
segment is generally at grade. For the
South Qak Cliff AA/DEIS, the project
ends in the vicinity of the North Central
Expressway., DART has future plans to ;
connect a locally funded North Central
‘Corridor rapid transit line to the
Transitway Mall at this point.

The Griffin Elm{Harwood/Bryan
alternative crosses R.L. Thornton
Freeway just south of Griffin Street and
bends north to follow Griffin Street. The
number of traffic lanes on Griffin would
be reduced to accommodate the transit
tracks.

The alignment turns east at Elm
Street. It continues on Elm Street as a
Transitway Mall. At Harwood Street the
alignment turns north and follows one
side of the Harwood Street right-of-way.
The alignment then turns east onto
Bryan Street and continuesasa -
Transitway Mall. It ends in the vicinity
of the North Central Expressway where
it would connect to the locally funded -
North Central Corridor transit line.

Comments are welcome and
encouraged on the appropriateness of
the alternatives listed above. Specific
suggestions for additiona! alignment
alternatives are also encouraged. All
comments and suggestions will be given
serious consideration in the compilation
of a final set of alternatives for analysis.

Potential Impacts for Analysis

The potential impact issues propesed
for analysis are:

* Transportation service changes)
including tramsit cost, service, and
patronage changes, and financial
implications; the effect on traffic -
movemaxt and railroad operations.

* Community impacts, including land
use changes and zoning compatibility,
neighborhood disruption, local and
regional economic change, aesthetics,
and utility relocation.

o Cultural resource impacts, including
effects on historic, archeological, and
park resources.

. * Natural resource impacts, including
air quality, noise and vibration, removal
of preexisting hazardons waste, and
effects on water resources and quality,
natural features, and ecosystems.

The proposed impact assessment and
its evaluation criteria will take into
account both positive and negative
impacts, direct and indirect impacts,
short-term (construction) and long-term
impacts, and site-specific and corridor-
wide impacts. Evaluation criteria will be
consistent with the applicable Federa},
State of Texas, and local standards,
criteria, regulations, and policies.
Mitigation measures will be explo!ed for
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any adverse impacts that are identified
as part of the analysis.

Comments are welcome and
encouraged on the completeness of the
list of issues to be addressed.
Descriptions of site-specific issues also
are encouraged. The planned on-going
public involvement program also will
provide numerous opportunities for the
presentation of additional site-specific
issues as the alternatives are detailed
and their analysis progresses.

Issued on: August 25, 1989
Lee Waddleton,

Midwestern Area Director.
{FR Doc. 89-20641 Filed 8-31-89; 8:45 am]
BILLING CODE 4910-57-M

23, 1989, that the interest rate on the
notes designated Series L-1994,

described in Department Circular—
Public Debt Series—No. 25-89 dated

- August 17, 1989, will be 8% percent.

Interest on the notes will be payable at
the rate of 8% percent per annum.

Marcus W. Page,
Acting Fiscal Assistant Secretary.

[FR Doc. 89-20560 Filed 8-31-89; 8:45 am]
BILLING CODE 4810-40-M

DEPARTMENT OF THE TREASURY
Office of the Secretary

[Supplement to Dept. Circular—Public Debt
Series—No. 24-89]

* Treasury Notes, Series AD-1991

Washington, August 23, 1989,

The Secretary announced on August
22,1989, that the interest rate on the
notes designated Series AD-1991,
described in Department Circular—
Public Debt Series—No. 24-89 dated
August 17, 1989, will be 8% percent.
Interest on the notes will be payable at
the rate of 8% percent per annum,
Marcus W. Page,

Acting Fiscal Assistant Secretary.
[FR Doc. 89-20559 Filed 8-31-89; 8:45 am]
BILLING CODE 4810-40-M

[Supplement to Dept., Circular—Publlc Debt
Serles—No. 25-89]_

Treasury Notes, Series L-1994

Washington, August 24, 1989,
The Secretary announced on August

OFFICE OF THE UNITED STATES

TRADE REPRESENTATIVE

Investment Policy Advisory Committee

Services Policy Advisory Committee;
Meetings and Determination of Closing
of Meetings

The meetings of the Investment Policy
Advisory Committee to be held
September 13, 1989 from 7:45 a.m. to 9:00
a.m., in Geneva, Switzerland, the
Services Policy Advisory Committee to
be held September 25, 1989 from 9:30
a.m. to 11:30 a.m., in Washington, DC,
will include the development, review
and discussion of current issues which
influence the trade policy of the United
States. Pursuant to Section 2155(f)(2) of
Title 19 of the United States Code, I
have determined that these meetings
will be concerned with matters.the
disclosure of which would seriously

. compromise the Government’s

negotiating objectives or bargaining
positions.

Additional information can be
obtained by contacting Yvonne Beeler,
Office of Private Sector Liaison, Office
of the United States Trade :
Representative, Executive Office of the
President, Washington, DC 20506.
Carla A. Hills, .

United States Trade Representative.
[FR Doc. 89-20663 Filed 8-31-89; 8:45 am)
BILLING CODE 3150-01-M
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FEDERAL DEPOSIT INSURANCE
CORPORATION:

NOTICE OF AGENCY MEETING

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in open session at 2:00 p.m. on
Tuesday, September 5, 1989, to consider
a memorandum and resolution
proposing the adoption of final
amendments to part 327 of the
Corporation's rules and regulations,
entitled “Assessments,” which
amendments, in response to the
requirements of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989, would: (1)
Extend the Corporation’s assessment
procedures to cover savings
associations, and (2) provide a
mechanism for funding the Financing
Corporation (“FICO") through the end of
1989,

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street NW.,
Washington, DC.

. Requests for further information
concerning the meeting may be directed
to Mr. Hoyle L. Robinson, Executive
Secretary of the Corporation at {202)
898-3813.

Dated: August 29, 1989.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
[FR Doc. 89-20710 Filed 8-29-89; 4:55 pm)
BILLING CODE 6714-01-M

So———————

FEDERAL MARITIME COMMISSION

TIME AND DATE: 10:00 am—September 6,
1989,

PLACE: Hearing Room One—1100 L
Street, N.W., Washington, D.C. 20573~
0001.

sTATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Investigation of Shipping Practices~
Martyn Merritt, AMG Service, Inc., Oasis
Express Line, Javelin Line, Trans Africa Line,

Coast Container Line, Buccaneer Line and
Union Exportadora Lines.

2. Docket No. 87-28—Foreign-to-Foreign
Agreements—Exemption—Petitions for
Reconsideration.

CONTACT PERSON FOR MORE
INFORMATION: Joseph C. Polking,
Secretary, {202) 523-5725.

Joseph C. Polking,

Secretary.

[FR Doc. 89-20709 Filed 8-29-89; 4:55 pm]
BILLING CODE 5730-01-M :

4.8. NATIONAL COMMISSION ON .
LIBRARIES AND INFORMATION SCIENCE
{ncLis)
White House Conference Advisory
Committee
DATE AND TIME: Sept. 20 and 21, 1989.
PLACE: Embassy Suites Hotel, 1250 22nd
Street, NW, Wine Room, Washington,
DC 20037,
STATUS: )
Sept. 20, 1989, 1:30 p.m.-9:00 p.m., Open
Sept. 21, 1989, 9:00 p.m.-3:30 p.m., Open
MATTERS TO BE DISCUSSED: ’
Comments by Secretary of Education—
Lauro F. Cavazos
White House Conference on Library and
Information Services (WHCLIS)
Advisory Committee
Subcommittee Reports:
—WHCLIS Resvurces
~—WHCLIS Structure
—Preconference Activities
—Public Relations and Awareness
«—Public and Private Sector Liaisons
—Delegate Selection
‘Compliance regarding ethical conduct
and conflicts of interest
Propose logo
Executive Director search
Report on WHCLIST meeting
Report on State support package
Consider a planning project on
objectives and goals of WHCLIS
Statistics for WHCLIS
Public Comment
WHCLIS newsletter
Report on responses to the Governor's
letter
Consider having exhibitors at WHCLIS
conference
Internal administrative items
Persons appearing before, or
submitting only written statements to,
the Advisory Committee are asked to
hand over to the Committee prior to
presenting testimony, .50 copies of their
prepared statement. This will insure that
ample copies are available for the

members of the Advisory Committee,

the attending press and the observers.

Special provisions will be made for
handicapped individuals by contacting
Joln W.A. Parsons 1 {202} 254-3100, no
later than one week in advance of the
meeting,

FOR FURTHER INFORMATION CONTACT:
John W.A. Parsons, White House
Conference, Special Assistant, 1111 168th
Street, NW, Suite 302, Washington, DC
20038, 1 (202) 254-3100.

Dates: August 29, 1989.
Jolm W.A. Parsons,
White House Conference Special Assis.tan L
White House Conference Advisory
Committee—Meeting Agenda
September 20 & 21, 1989 )
Embassy Suites Hotel—Wine Room, 1250
22nd Street, NW., Washington, D.C. 20037
1:30-1:35

Welcome—Intreduction of Advisory
Committee, Members, and Guests

1:35-1:55
Comments by Secretary of Education—Lauro
F.Cavazos

1:55~2:00

Approval of August 31, 1989 minutes

2:00-2:20

Subcommittee Reports: WHCLIS Resources
-—Chairman, Mahoney

2:20-2:50

WHCLIS Structure
—Chairman, Richard Akeryod, Jr.

Review of report submitted on August 3, 1989

2:50-3:10

" Preconference Activities

—Chairman, Jammes C. Roberts
3:30-3:50

Public and Private Sector Liaisons
—Chairman, Joseph Fitzsimmons
3:50--4:00
Break
4:00-4:30
Delegate Selection
—Chairman, Bill Asp
4:30-5:00
Presentation of information on ethical
conduct and conflicts of interest—Joan
DelLisge
From Dept. of Ed., Office of General Counsel
5:00-5:45
Individual ID pictures, card preparation for
WHCAC
Exhibit of proposed logo & stationary

Exhibit of proposed design for calling cards
for WHCAC members and Staff
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5:45-6:15

Break before working dinner N

6:15-7:45

Working Dinner
—Discussion—Logo
—Discussion—Stationery
—Discussion-Calling card

7:45-8:00
Presentation of status of Executive Director

search and screening and status of
WHCLIS staffing

8:00-8:30

Report on WHCLIST Aug. 17-19, 1989
Meeting in Portland, Oregon by Ed Gleaves
8:30-9:00

Report on agreements with the Federal

support for the States and Territories by
Frank Stevens

9:00
Adjourn
Thursday, Sept. 21, 1989
9:00-9:40 - -
Presentation of role of statistics related to
WHCLIS—]ohn Lorenz & Larry LaMoure
9:40-10:00
Consider sole-source procurement for
purpose of a planning project on
objectives and goals of WHCLIS
10:00-10:10 ’
Break
10:10-11:00
Guests, written comments, questions, and
dialogue
11:00-11:10
Should WHCLIS consider a monthly
newsletter; Distribution of newsletter
{a) State Librarians -
(b) Members of WHCLIST
(c) Governor’s letter distribution list
11:10-11:25
Report on responses of Governor's letter of
August 25, 1989
11:25-12:00
Consideration of commerical venders for
profit as exhibitors at WHCLIS. Should
WHCLIS encourage planning consultants
to plan and run exhibits?
12:00-1:30
Working lunch ]
(a) Report by individual WHCAC members
on State activities regarding WHCLIS
1:30-1:40
Report on new WHCLIS staff’s space and
phone service
1:40-1:50 i
Progress on WHCAC and procedures manual
1:50-2:10
Break
2:10-2:40
Status report on administrative items
(a) Appointment affidavit forms
{(b) Confidential Statement of Employment

and Financial Interest (ED form EP3)
(c) Signature of form on Ethical Conduct

(d) Travel forms

(e) Other additional forms by John W.A.
Parsons, White House Conference
Special Assistant

2:40-3:00

Old business
3:00-3:20
New business
3:20-3:30

WHCAC—Chairman'’s summary remarks,
Daniel H. Carter

3:30
Set next meeting date and adjourn

[FR Doc. 89-20707 Filed 8-29-89; 4:21 pm]
BILLING CODE 7527-01-M

NATIONAL CREDIT UNION
ADMINISTRATION

Notice of Meeting

TIME AND DATE: 9:30 a.m., Thursday,
September 7, 1989.

PLACE: Filene Board Room, 7th Floor,
1776 G Street, NW., Washington, DC.
20456.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Approval of Minutes of Previous Closed
Meetings.

2, Central Liquidity Facility Lines of Credit
for FY 1990. Closed pursuant to exemptions
(4) and (9)(A)(i).

3. Appeal of Regional Director’s Approval
of FOM Amendment. Closed pursuant to
exemptions (8) and (9}(A)(ii).

4. Appeal of Regional Director’s Decision
on Merger Bid. Closed pursuant to
exemptions (8) and (9)(A)(ii).

5. Administrative Action under Sections
116 and 208 of the FCU Act. Closed pursuant
to exemptions (8) and (9)(A)(ii).

6. Administrative Actions under Section
208 of the FCU Act. Closed pursuant to
exemptions (8), (9){A)(ii), and (9)(B).

7. Personnel Actions. Closed pursuant to
exemptions {2) and (6).

FOR MORE INFORMATION CONTACT: Becky
Baker, Secretary of the Board,
Telephone (202) 682-9600.

Becky Baker,

Secretary of the Board.

[FR Doc. 89-20760 Filed 8-30-89; 8:45 am]
BILLING CODE 7535-01-M

RAILROAD RETIREMENT BOARD

Notice of Public Meeting

Notice is hereby given that the
Railroad Retirement Board will hold a
meeting on September 7, 1989, 9:00 a.m.,
at the Board’s meeting room on the 8th
floor of its headquarters building, 844
North Rush Street, Chicago, Illinois,

* 60611. The agenda for this meeting

follows:

Portion Open to the Public
(1) Moving Expense Reimbursement.

(2) Regulations—Parts 202 and 301,
Employers Under the Railroad Retirement -
Act and Railroad Unemployment Insurance
Act.

(3) Regulations—Part 203, Employees
Under the Act.

(4) Regulations—Part 212, Military Service.

(5) Regulations—Part 2186, Eligibility for an
Annuity.

(6) Regulations—Part 255, Recovery of
Overpayments.

Portion Closed to the Public
(A) Appeal from Referee's Denial of
Disability Annuity, Kenneth R. Finnission.

(B) Appeal of Nonwaiver of Overpayment,
Charles Motkowski.

The person to contact for more
information is Beatrice Ezerski,
Secretary to the Board, COM No. 312~

. 751-4920, FTS No. 386-492